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May 3, 2006

The Honorable Larry Phillips

Chair, King County Council

Room 1200
C O U R T H O U S E

Dear Councilmember Phillips:

In 2003, the Legislature passed the Statewide Mobilization Act (Act) under chapter 43.43 RCW.  The Legislature passed the Act to establish a mechanism and procedure to provide state and federal funding to reimburse local law enforcement agencies that exhaust local resources in response to disasters.  The Act establishes mobilization “regions” within the state. King County is in the South Puget Sound Region with Kitsap, Mason, and Pierce counties.  The Act provides that each region will have a separate mobilization committee and develop a mobilization plan.  As part of the fabric of that plan, local law enforcement agencies within each county in their respective regions are entering into interlocal agreements to coordinate resources in the event of a disaster.  These agreements are intended to be separate and not replace the usual Mutual Aid Agreements already in existence between most jurisdictions of the county.  The enclosed motion and agreement, if approved, will add King County Sheriff’s Office as signatory to the Interlocal Cooperative Agreement to Provide Law Enforcement Mutual Aid and Mobilization Between the Cities of King County (Agreement).  The goal of the agreement is to provide the platform for regional agreements and assist in streamlining the application and reimbursement process for obtaining state and federal funding to reimburse local jurisdictions that exceed their resources in response to disasters. 

King County is the last signatory on the agreement.  In reviewing the proposed agreement with the Prosecutor’s Office and Risk Management, the question arose about the allocation of liability and some other drafting issues.  Under state law, the usual distribution of liability provides that all liabilities which arise out of the provision of mutual aid are the responsibility of the primary commissioning agency unless the officer acts under the direction and control of another agency or unless the liability is otherwise allocated by written agreement.  RCW 10.93.040.  Under the proposed agreement, each city and county agrees to accept liability for any act, error or omission of its own employees.  As noted in the attached email by John Gerberding, King County Prosecuting Attorney, it is possible that could result in assumption of liability in some cases in which another agency was directing and controlling the activity.  However, it could also mean that other agencies assume responsibility for their own liability even if they are operating under King County direction.  As noted by Keith Mitchell from Risk Management, the Mobilization Plan contemplates employing an Incident or Unified Command System (ICS or UCS), sorting out respective liability in a major disaster may be difficult, and it is understandable the agreement allocates liability and responsibility as stated.  There are also a few drafting changes King County Sheriff’s Office would have preferred be made.  However, given this agreement is a vehicle to assist all jurisdictions, including King County, with a streamlined process and mechanism to obtain financial reimbursement from state and federal sources in the event of a disaster, the King County Sheriff’s Office is supporting adoption of the agreement and submit it to the Executive and the County Council for their review and approval.

Background
The Statewide Mobilization Act became effective July 27, 2003.  The Act was modeled after the state Fire Mobilization Plan.  A copy of the state law is attached. The Legislative declaration and intent provides as follows:

(1) Because of the possibility of a disaster of unprecedented size and destruction, including acts of domestic terrorism and civil unrest, that requires law enforcement response for the protection of persons or property and preservation of the peace, the need exists to ensure that the state is adequately prepared to respond to such incident.  There is a need to (a) establish a mechanism and a procedure to provide for reimbursement to law enforcement agencies that respond to help others in times of need; and to host law enforcement agencies that experience expenses beyond the resources of the agencies; and (b) generally to protect the public safety, peace, health, lives and property of the people of Washington. 

(2) It is hereby declared necessary to:

(a) Provide the policy and organizational structure for large-scale mobilization of law enforcement resources in the state, using the incident command system, through creation of the Washington state law enforcement mobilization plan;

(b) Confer upon the chief of the Washington State Patrol the powers provided in this chapter;

(c) Provide a means for reimbursement to law enforcement jurisdictions that incur expenses when mobilized by the chief under Washington law enforcement mobilization plan; and

(d) Provide  for reimbursement of the host law enforcement agency when it has:

i. Exhausted all of its resources; and

ii. Invoked its local mutual aid network and exhausted those resources. 

The Act establishes a law enforcement mobilization policy board comprised of various representatives throughout the designated regions.  The board makes recommendations to the chief of the state patrol regarding the refinement and maintenance of the mobilization plan including procedures to be used during an emergency or disaster response requiring coordination of local, regional, and state law enforcement resources.  The mobilization plan must be consistent with the Washington State Comprehensive emergency management plan, under chapter 38.52 RCW. 

Local law enforcement may request mobilization only in response to an emergency or disaster exceeding the capabilities of available local resources and those available through existing mutual aid agreements.  Upon finding that the local jurisdiction has exhausted all available resources, it is the responsibility of the chief to determine whether mobilization is the appropriate response to the emergency or disaster and if so, mobilize jurisdictions under the Washington state law enforcement mobilization plan. 

Upon mobilization, the chief appoints a state law enforcement resource coordinator, and an alternate to serve jointly with the chief law enforcement officer from the host agency to command the mobilization effort consistent with incident command system procedures.

Upon mobilization, all law enforcement resources including those of the host agency and those that responded earlier under the existing mutual aid agreements will be mobilized.  Mobilization may include a redistribution of regional or statewide law enforcement resources to either direct emergency incident assignments or to assignments in communities where law enforcement resources are needed.

For the duration of the mobilization, host agency resources shall become state law enforcement mobilization resources, under the command of the state law enforcement resource coordinator and the chief law enforcement officer from the host agency, consistent with the state law enforcement mobilization plan and incident command system procedures.  All law enforcement authorities providing resources in response to a mobilization declaration shall be eligible for expense reimbursement.  The chief, in consultation with the resource coordinator, determines when mobilization is no longer needed.  

Each mobilization region must have a committee that is tasked with developing the regional law enforcement mobilization plan that includes provisions for organized law enforcement agencies to respond across municipal, county and regional boundaries.  Each regional plan must be consistent with the incident command system and the Washington State law enforcement mobilization plan.  The agreement is a component of developing a regional plan for the King County area. 

The State Patrol in consultation with the Washington Association of Sheriffs and Police Chiefs and the state office of financial management will develop procedures to facilitate reimbursement to jurisdictions from funds appropriate specifically for this purpose when jurisdictions are mobilized under the state plan.  The Act is not be construed to limit the eligibility of any non-host law enforcement authority to seek reimbursement of expenses incurred in providing law enforcement resources for mobilization.

An important component of the agreement is that each agency retains the right to determine whether its own police department will or cannot provide the requested mutual aid services and if and when it stops providing assistance. 

Fiscal Impact

There is no fiscal impact to the county to enter into this agreement.  In the event of a disaster, there will be costs associated with using law enforcement resources.  Law enforcement resources would be expended and potentially exhausted if faced with a disaster.  The agreement and State Mobilization Plan should assist the county with obtaining reimbursement for those costs under the Act.  See the attached fiscal note. 

Sincerely,
Ron Sims
King County Executive
Enclosures

cc:
King County Councilmembers



ATTN:  Shelley Sutton, Policy Staff Director





 Anne Noris, Clerk of the Council


Bob Cowan, Director, Office of Management and Budget


Debora Gay, Deputy Director, Office of Management and Budget


The Honorable Sue Rahr, King County Sheriff


Patty Shelledy, Legal Advisor, King County Sheriff's Office
�  Note: Keith Mitchell from Risk Management caught a typographical error on the Agreement in paragraph 4,  third sentence from the bottom. The reference to “requesting” department should be “responding” department. However, since the other agencies have signed the agreement with the typographical error intact, the Sheriff's Office has left the same error in the Agreement submitted. The error is clearly typographical and should not have any substantive impact on the Agreement.





