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SUBJECT

Proposed Ordinance 2013-0339 authorizes the Executive to enter into an interlocal agreement with the City of Maple Valley for the annexation of the 156 acre area commonly referred to as the "Donut Hole." 
SUMMARY

As authorized by RCW 35A.14.460, a city and county may enter into an interlocal agreement ("ILA") for the annexation of an area if certain criteria are met.  This particular annexation method was most recently used in 2012 by the City of Snoqualmie and the County for Snoqualmie's annexation of a portion the old Weyerhaeuser Snoqualmie Mill Site (Ordinance 17311).
BACKGROUND

History of the "Donut Hole"   
The history of this 156 acre property is long.  Acquired back in the 1950s, the substantive uses of it today include a golf course (leased by the County to a concessionaire) and a King County Roads Division maintenance facility (commonly referred to as "Summit Pit").  The rest of the acreage is predominately vacant.  

In February 2006, the County received an unsolicited offer to acquire the 156 acres.  To help facilitate that sale, the property was redesignated from rural to urban as part of the 2008 Comprehensive Plan update.  In 2009, the County entered into a purchase and sale agreement with a limited liability corporation (Summit Place 156 LLC).  Against this backdrop, the City and County engaged in preparing a joint plan for the property's future development.  The legislative bodies for both governments approved the joint plan in 2010 (Ordinance 16840).  While not a party to the joint plan ILA, Summit Place 156 concurred in its terms.  The joint plan ILA provided for the annexation of the property by December 2012, with the expectation that the property would be sold to Summit Place 156 prior to or soon after the annexation.  The sale of the property to Summit place 156 fell through.  The expected annexation did not occur and the joint plan ILA was not extended.  
As members may recall, this past legislative session, RCW 35A.14.295
 was amended which would allow Maple Valley to annex the property without County involvement, except for the ability to provide comment at the required public hearing.  This legislative change became effective on July 28, 2013.   
Because the County still operates the Summit Pit Roads maintenance facility and transferring those facilities to another location is not expected in the short or mid horizon, reaching an agreement regarding how the City intends to regulate the development of this property after annexation is a vital concern to the County.  

Notwithstanding its new legislative authority to unilaterally annex the property, Maple Valley entered into discussions with the County for annexation by interlocal agreement.  Attachment A to this legislation is the product of that negotiation.  
ANALYSIS 
Statutory Authority:

RCW 35A.14.460
 allows annexation by interlocal agreement if the territory proposed for annexation meets the following criteria: 
(a) be within the code city urban growth area designated under RCW 36.70A.110, and (b) at least sixty percent of the boundaries of the territory proposed for annexation must be contiguous to the annexing code city or one or more cities or towns.
In this case, both criteria are met. 

ILA Terms and Conditions:

Delineated in both the Recitals, which are terms of the agreement, and the body of the agreement are the following substantive provisions: 

A.
Recitals: 

· Recognition that the County will continue the Summit Pit (including gravel extraction) until all its uses and operations are relocated;
· Recognition that the County does not intend to mine at Summit Pit after the other maintenance operations are relocated;
· Recognition that mining will be treated as a non-conforming use after the property is annexed;  
· Recognition that the pre-annexation regulations, already adopted by the City, will apply after annexation; provided however, as part of the City's Comprehensive Plan Update process, to begin in 2014, the regulations could change; and 
· Affirmation by the City that it will provide notice to the County of the initiation and progress of its comprehensive plan update and code development process and provide the County opportunities to participate in that process.   

B.
Section 3.1.1 - For a period of five years after adoption of the City's comprehensive plan, and any changes to development regulations pertaining to this property, DPER
 will continue as the permitting authority for Summit Pit's annual Clearing and Grading Permit #C9103700, including extensions of that permit, subject to the following: 
· Mining activity complies with the current permit; 

· No new uses are proposed on the property; 

· The rights provided by the permit shall not be transferred to a for-profit entity or utilized in a for-profit manner; and

· The property has not been sold to a non-governmental entity.


C.
Section 3.3 - If the Parties agree, DPER may continue to in its permitting role for an additional three years.  If the parties cannot agree, this disagreement would be subject to the ILA's disputes resolution provision - Section 9.7 discussed below.   

D.
Section 3.4 - All other existing non-conforming uses, not covered by the Clearing and Grading Permit #C9103700, shall be allowed to continue on the property until it is sold or ownership is otherwise transferred. 

E.
Section 4 - To ensure the County's meaningful participation in any change in the development regulations applicable to the property, the City has agreed to:   
· Provide the County at least forty-five days before it intends to forward to its Planning Commission a proposed comprehensive plan amendment or zoning amendment that would affect the property (Section 4.2); 
· Meet with the County to discuss such amendments (Section 4.3); 

· If the Parties cannot agree on one version of the amendment(s) the City agrees that the County may submit an alternative proposal to the Planning Commission for its consideration at the same meeting as the City’s proposal (Section 4.5). 

F.
Section 9.2 -  The Parties agree that, for a period of five years, each will keep and provide, if requested by the other Party, any records related to any matters covered by this Annexation ILA not otherwise privileged. 

G.
Section 9.7 - The parties agree to engage in formal mediation if they disagree to the interpretation or implementation of this ILA.  
The ILA contains the boilerplate provisions, including mutual indemnification.  It also contains the required provisions to satisfy RCW 39.34.080 of the Interlocal Cooperation Act.  

The ILA was reviewed by the Prosecuting Attorney's Office.   
Reasonableness

The terms of the ILA provide the County protection it would not be afforded if the City were to exercise its newly granted authority to annex the property unilaterally.  This ILA gives the County certainty regarding the operations of Summit Pit.  It also provides the County with a defined role in the future development of land use regulations affecting the property.  It would be a reasonable decision to authorize the Executive to execute this ILA. 
Public Hearing
RCW 35A.14.460 requires the County hold a public hearing on the proposed ILA before the agreement is executed.  The hearing must be advertised at least once a week for two weeks before the date of the hearing in one or more newspapers of general circulation within the territory proposed for annexation. 

ATTACHMENT 

1. Proposed Ordinance 2013-0339, with Attachment A

2.
Transmittal Letter
3.
Fiscal note

� In relevant part, the statute now provides: 





"(1) The legislative body of a code city may resolve to annex territory to the city if there is within the city, unincorporated territory: 





(a) Containing less than one hundred seventy-five acres and having all of the boundaries of such area contiguous to the code city; 





######





(2) The resolution shall describe the boundaries of the area to be annexed, state the number of voters residing therein as nearly as may be, and set a date for a public hearing on such resolution for annexation.  Notice of the hearing shall be given by publication of the resolution at least once a week for two weeks prior to the date of the hearing, in one or more newspapers of general circulation within the code city and one or more newspapers of general circulation within the area to be annexed."





�  In this case, because there are no electors (registered voters) in the area to be annexed, the alternative to annexation by interlocal is annexation by petition which must be initiated by the property owners in the area to be annexed and requiring extensive procedural steps.  RCW 35A.14.120.  Since King County is the sole property owner in the Donut Hole, the interlocal method is more efficient method to effectuate the annexation.    


� King County's Department of Permitting and Environmental Review.
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