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METROPOLITAN KING COUNTY COUNCIL

LABOR, OPERATIONS AND TECHNOLOGY COMMITTEE
STAFF REPORT

AGENDA ITEM:  11
DATE:  August 23, 2005
PROPOSED NO:  2005-0347
PREPARED BY:  Michael Alvine
SUBJECT: A MOTION encouraging the executive to bargain interest arbitration status for juvenile detention officers, juvenile surveillance officers and security assistant II (court deputies) as provided in K.C.C. 3.16.015 for other essential law enforcement employees.
SUMMARY:  The proposed motion asks the Executive to bargain interest arbitration status with three bargaining units that currently do not have that status.  The represented employees proposed for this status are Juvenile Community Surveillance Officers, Security Assistants II and Juvenile Detention Officers.  
Interest arbitration is a form of binding labor arbitration available to a bargaining unit when it believes it has reached an impasse with the employer.  Bargaining units with interest arbitration status can invoke the use of an arbitrator without the consent of the employer.  The arbitrator then decides the final terms of the collective bargaining agreement between the union and the employer.  Bargaining units without this status may also submit negotiations disputes to an arbitrator if the employer agrees.
Currently, County bargaining units with interest arbitration status include King County Sheriff’s deputies, Correctional Officers at the County’s adult jail and Emergency 911 Operators.  Separate federal and state legislation grants interest arbitration status to employees of the transit division also on the basis that it is in the public interest for them to have this mechanism to resolve labor issues.

BACKGROUND:  At the last meeting of the Labor, Operations and Technology Committee, Councilmembers had a discussion of Proposed Ordinance 2005-0289 that would grant interest arbitration status to the same three bargaining units.  The Prosecuting Attorney’s Office expressed the opinion, in writing and orally, that the Council did not have the authority to grant this status to the bargaining units.  Counsel for the bargaining units expressed the opinion, in writing and orally, that the Council does have the authority.  The Prosecuting Attorney has reviewed the proposed motion and finds no legal issues with it.
Policy and Fiscal Issues:  
Method to Resolve an Impasse in Contract Negotiations

The primary reason to support interest arbitration for bargaining units is to provide employees with a method of resolving an impasse in negotiations.  RCW 41.56.120 states in part:  “Nothing contained in this chapter shall permit or grant any public employee the right to strike or refuse to perform his official duties.”  This provision applies to non-represented as well as represented employees.  

Studies of Interest Arbitration Effects

There is a perception that bargaining units with interest arbitration rights generally receive higher wages and can secure better working conditions that those without it.  Council staff conducted an initial Internet search for studies that compared wages over time for bargaining units with and without interest arbitration and found no results.  Such a study would not be hard to devise, but would take time to complete.  
Cost-of-living Adjustments and Overall Wage Rates

At King County, bargaining units with interest arbitration status tend to get higher cost-of-living adjustments (COLA) but this doesn’t necessarily mean that over time their wage rates will grow faster than other bargaining units.  The reason for this is that the County periodically conducts market studies of wages for comparable job classifications.  Over time, one would expect the wages for each classification to follow market trends.  
Uncertain Outcomes

Interest arbitration places authority in an arbitrator to make the final decisions in a collective bargaining agreement.  An arbitrator may or may not agree with the County’s labor policies or concern for internal equity.

The most recent interest arbitration case for King County involved the Technical Employees Association (TEA).  The unresolved issue was wages for the engineers.  TEA is largely made up of engineering classifications, but includes administrative support and other classifications that are county-wide.  The arbiter decided that all employees should get a 5.8 percent increase in the first year, followed by the standard COLA formula in the second and third years of the agreement.  This had the effect of removing employees who have county-wide classifications in this bargaining unit from the Squared Table (since they now make a different wage than others in their same classification), making contract administration difficult.  This disturbs internal equity (comparable pay for the same or similar classifications) which the County strives to maintain. 
Arbitration Costs
In the TEA case cited above, the parties negotiated for approximately 18 months before submitting the case to an arbitrator.  It took the arbitrator about 10 months to consider the facts and the County paid the arbitrator and outside counsel $163,000.  This did not include staff time. The union also incurred their own costs.  These costs are not atypical.
Precedent

Other bargaining units have expressed an interest in having interest arbitration.  If the subject motion is approved and the Executive negotiates interest arbitration status for these units, it opens the door for other bargaining units to make the same request of the Council and the Executive.  This can be mitigated to some extent if specific criteria are listed as the basis of for approval of the current motion.
A Practical Consideration

Generally, it is not considered a good practice to have in a single bargaining unit, employees who have interest arbitration and employees who do not.  If the motion is approved and the Executive negotiates this status for the classifications specified, it seems appropriate to ask the Public Employees Relations commission to divide the Juvenile Protection Guild into two bargaining units; one with interest arbitration the other without.

A Policy Choice

The state legislature has seen fit to grant interest arbitration to law enforcement officers as a matter of public policy.  In the end, it is up to policy makers to decide if the benefits of binding arbitration should be extended to these three classifications, outweighing the potential costs and uncertainties.  
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