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Metropolitan King County Council
Growth Management and Unincorporated Areas Committee

Staff Report

	Agenda Item No.:
	4
	Name
	Megan Smith

	Ordinance No:
	2004-0122 (Critical Areas) – Critical Aquifer Recharge Areas
	Date:
	May 18, 2004

	Attending:
	· John Gerstle, Vice Chair, Vashon Groundwater Protection Committee 

· Sarah Ogier, Groundwater Policy Analyst, King County Department of Natural Resources and Parks
· Stephanie Brown, Environmental Scientist, King County Department of Natural Resources and Parks
· Harry Reinert, Special Projects Manager, Department of Development and Environmental Services
	
	


Background:  

Throughout the year, groundwater provides an important source of drinking water, particularly for rural residents.  During the summer and fall, groundwater is the source of water that flows in streams.  Approximately 400,000 of King County’s 1.7 million residents rely on small public or private water systems or individual household wells for their drinking water. Most small systems rely on groundwater. Although it is difficult to estimate the number individual private wells, Seattle Public Utilities has estimated that approximately 22,770 households are relying on individual wells.  
As rain and snowmelt soak through the soil surface, contaminants can be carried into groundwater. The state Growth Management Act requires local governments to protect “areas with a critical recharging effect on aquifers used for potable water.”  The Executive-Proposed Critical Areas Ordinance (CAO) includes provisions to designate and protect “Critical Aquifer Recharge Areas” (CARAs). 
King County’s existing Comprehensive Plan Policies call for the county to designate and protect the quality and quantity of groundwater countywide through a variety of approaches, including refining “regulations to protect critical aquifer recharge areas and well-head protection areas.”  
APPROACH FOR IDENTIFYING CRITICAL AQUIFER RECHAGE AREAS
According to “Best Available Science (BAS), Volume 1” that accompanies the proposed CAO, around 70 to 90 percent of a typical drainage basin is a groundwater recharge area. The BAS Volume 1 notes further that “[a]ll groundwater is potentially vulnerable to contamination. However, existing data on groundwater contamination shows that problems vary spacially, and not all regions are equally vulnerable.”  In order to prioritize areas most critical for protection, the Executive-proposed CARA designations reflect an assessment of both a given area’s susceptibility to contamination and resource value or beneficial use (for example, is the area designated as a sole source aquifer?).   

In other words, the proposed mapping and designation of CARAs flow from two questions:

· How susceptible is a given area to contamination?

· Where would the severity of an impact to groundwater resources be the greatest?   

The proposed CAO defines three CARA categories:  
	Critical Aquifer

Recharge Areas (CARA)
	If occurs with 

High 

Susceptibility
	If occurs with 

Medium Susceptibility
	If occurs with low susceptibility on an Island

	Sole Source

Aquifer
	Category I
	Category II
	Category III

	Wellhead

Protection Area
	Category I
	Category II
	

	All Other Areas


	Category II
	
	


Please see p. 159, Section 166 of the proposed CAO for specific definitions. 

MAPPING OF CRITICAL AQUIFER RECHARGE AREAS

The locations of the three categories of CARAs are shown on Attachment B to the proposed CAO. The proposed CAO includes a provision for updating the CARA map via Public Rule as additional information about susceptibility and beneficial uses becomes available. Please see p. 158, Section 164 of the proposed CAO for more detail.
Executive staff note that the Department of Natural Resources and Parks has contracted with the University of Washington to update surficial geology and susceptibility maps for Vashon-Maury Island. Mapping work is expected to be completed by late summer.  

With respect to specific development applications, Section 165 of the Proposed CAO would allow the Department of Development and Environmental Services, in consultation with the Department of Natural Resources and Parks, to remove or change the classification of an area based on a critical areas report that includes a hydrogeologic site evaluation. 
ACTIVITIES PROHIBITED OR CONDITIONED IN CRITICAL AQUIFER RECHARGE AREAS
Activities that are either prohibited or conditioned in CARAs are detailed in Section 171 (starting on p. 162) of the proposed CAO. The focus of these restrictions is primarily on protecting water quality.   
The Proposed CAO details new development proposals and alterations that are not allowed on a site if any portion of the site is located within a Category I, II, or III CARA. 

The proposed provisions for Category III CARAs (least restrictive) would not allow: 
· Storage of radioactive wastes

· Hydrocarbon extraction

· Commercial wood treatment on permeable surfaces

· Underground storage tanks with hazardous substances

· Above ground tanks for hazardous materials unless accompanied by containment and spill prevention
· Wrecking yards
· Landfills for hazardous waste, municipal solid waste, or special waste
The proposed provisions for Category II CARAs (more restrictive) include the restrictions for Category III and would also not allow: 

· Mining of any type below the upper surface of the saturated ground water that could be used for potable water supply

· On-site septic systems on lots smaller than one acre unless they either employed state-approved methods for enhanced treatment or met performance standards for nitrogen removal
The proposed provisions for Category I CARAs (most restrictive) include the restrictions for Categories II and III and would also not allow:  
· Transmission pipelines carrying petroleum or petroleum products 

· Sand and gravel, and hard rock mining on land that is not zoned for mining as of the effective date of this section

· Golf courses
· Cemeteries
In all mapped CARAs, requirements for decommissioning or replacing underground storage tanks are triggered by “substantial improvements.” Substantial improvements are defined as improvements for which the cost exceeds 50% of the market value of the structure before improvement. In addition, decommissioning of abandoned wells would be required.  For mapped CARA areas within the urban growth area, development proposals and alterations for new residential development would be required to incorporate Best Management Practices to infiltrate stormwater runoff to the maximum extent practical.  Owners of new wells on islands surrounded by saltwater (Vashon-Maury Islands) would be required to test for chloride levels in order to monitor for saltwater intrusion. 
In addition to the infiltration requirements for CARAs in urban areas, the proposed CARA provisions assume that water quantity protections (i.e. protection of groundwater recharge functions) are being strengthened through:

· application of drainage Best Management Practices as proposed in the Stormwater Ordinance, 

· application of clearing restrictions as proposed in the Clearing and Grading Ordinance, and 

· new limits on exempt wells as proposed in amendments to Title 13 (Water and Sewer Systems).    

ISSUES
CARA Map – Information for Vashon Island
At the recent evening public meeting on Vashon Island, several residents expressed concern that the CARA map currently attached to the proposed CAO does not adequately reflect localized variations in glacial till. As noted above, it is anticipated that the University of Washington will have updated surficial geology and susceptibility mapping for Vashon-Maury Island by late summer.  If an updated CARA map is available before a committee recommendation or Council action on the proposed CAO, there would be an opportunity to amend the ordinance to refer a map with updated information for Vashon Island.  

Provision for CARA Map Updates

The proposed CAO would allow for updates to the CARA map via Public Rule. Staff need to confirm that a Public Rule can be used to update a substantive attachment to an ordinance. 

Application of CARA Protections

The Proposed CAO details new development proposals and alterations that are not allowed on a site if any portion of the site is located within a Category I, II, or III CARA.  As currently defined in Title 21A, a site is a “single lot, or two or more contiguous lots that are . . . used as a single parcel for a development proposal in order to calculate compliance with the standards and regulations of this title.” Executive staff have been asked to provide a rationale for restricting activities on an entire site rather than the portion of the site within the mapped CARA. 
Provisions for On-Site Septic Systems

Proposed Ordinance 2004-0122 would condition on-site septic systems on lots smaller than one acre. The language could be read as requiring an applicant to obtain approval from the state Department of Health in addition to approval by the Seattle-King County Department of Health.  According to Executive staff, the intent is to have applicants use model designs that have been approved by state Department of Health, and not to require an additional approval step. The language should be clarified. 

Technical Amendments

The CARA provisions include references to the Uniform Fire and Building Codes.  The state will transition to the new International Codes in June.  Cross-references to the Uniform Code need updating to reference the new International Codes. 

ATTACHMENTS
Due to the length of Proposed Ordinance 2004-0122, a copy of the ordinance is not provided as an attachment to this staff report.  A copy of the ordinance is provided in councilmember notebooks, and is also available at www.metrokc.gov/ddes/cao.
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