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SUBJECT

The proposed motion would acknowledge receipt of Superior Court's Jury Participation and Diversity Report as required by the 2023-2024 Adopted Biennial Budget (Ordinance 19546, Section 32, Proviso P1).

SUMMARY

In November 2022, the Council adopted the 2023-2024 Biennial Budget, which included a proviso requesting Superior Court transmit a report "showing plans for how the county's courts can increase juror participation and diversity" and a motion to acknowledge receipt of the report.[footnoteRef:1]  [1:  Ordinance 19546, Section 32, Proviso P1] 


Proposed Motion 2023-0348 would acknowledge receipt of Superior Court's Jury Participation and Diversity Report. Passage of the motion would release the $400,000 in restricted appropriation authority in the budget for Superior Court. The report, which is Attachment A to the proposed motion, was transmitted by Superior Court on September 29, 2023, and appears to address the requirements of the proviso. In addition to requested data, the report includes a discussion of the following recommendations to increase jury participation:
1. Conduct a post-pandemic review of the Court's summonsing and jury selection process; 
2. Analyze the juror rate of pay to determine the feasibility of King County funding an increase and the scope of any increase; 
3. Produce a King County public service announcement on jury duty; and 
4. Explore other more immediate juror benefits (such as parking validation).

BACKGROUND 

The 2019-2020 Adopted Biennial Budget included a proviso requesting information from Superior Court "showing plans for how the county's courts can increase juror participation and diversity".[footnoteRef:2] That report was due January 15, 2020, however, was never submitted by Superior Court. According to the Court, it intended to seek an extension on the report but did not due to the COVID-19 pandemic and its impact on court operations. [2:  Ordinance 18835, Section 32, Proviso P1 ] 


In November 2022, the Council adopted the 2023-2024 Biennial Budget, which included a new proviso requesting a report "showing plans for how the county's courts can increase juror participation and diversity". While similar to the previous proviso, the new proviso included fewer report requirements. It also recognized changes to court operations due to the pandemic, such as the implementation of virtual jury selection.   

Proviso Report Requirement. The 2023-2024 Adopted Biennial Budget Ordinance included the following proviso[footnoteRef:3] that withheld $400,000 from the Superior Court's budget:  [3:  Ordinance 19546, Section 32, Proviso P1] 


"Of this appropriation, $400,000 shall not be expended or encumbered until superior court transmits a jury participation and diversity report showing plans for how the county can increase juror participation and diversity and a motion that should acknowledge receipt of the report and a motion acknowledging receipt of the report is passed by the council. The motion should reference the subject matter, the proviso's ordinance, ordinance section and proviso number in both the title and body of the motion.
	
Superior court shall work with the executive, district court, the department of judicial administration, office of the prosecuting attorney, the department of public defense, the office of equity and social justice, the King County Bar Association and representatives from community groups to develop a report that provides recommendations to increase juror participation and to encourage greater diversity in juror pools.

The report shall include, but not be limited to:	
A. A description of the current methods for summoning potential jurors, including information on the methods used by the superior and district courts, information about virtual jury selection, language access and the use of north and south jury pools and a description of national best practices for the establishment of jury pools;
B. Data showing, if available, the demographic composition of the population of potential jurors in King County as identified by the county demographer. The report should also provide data, if available, showing the demographic composition of the persons summoned for jury duty, the demographic composition of the persons that appear for jury service and the demographic composition of the persons called to serve on juries by age, gender, geographic location of residency, race and ethnicity. In addition, the report should provide data on employment status of: the population of potential jurors in the county as a whole, as available from the county demographer; the persons summoned for jury duty; and the persons who appear for jury service with information on employer size if available. If any of the demographic or employment data are unavailable, the report should identify how each of the missing types of data could be collected in the future;
C. Data showing, if available, the number of criminal trials in both the superior and district courts that had juries;
D. Recommendations for increasing juror participation and diversity, considering factors such as juror compensation, child care and transit options; and
E. A summary of any relevant recommendations from the Washington state Minority and Justice Commission's Jury Diversity Taskforce report that might be of specific benefit to King County. 

Superior court should electronically file the report and motion required by this proviso no later than October 1, 2023, with the clerk of the council, who shall retain an electronic copy and provide an electronic copy to all councilmembers, the council chief of staff and the lead staff for the law, justice, health and human services committee or its successor"

ANALYSIS

Proposed Motion 2023-0348 would acknowledge receipt of Superior Court's Jury Participation and Diversity Report, and passage of the motion would release the $400,000 in restricted appropriation authority in the budget for Superior Court. The report, which is Attachment A to the proposed motion, was transmitted by Superior Court on September 29, 2023, and appears to address the proviso requirements. 

The following subsections provide key highlights from the report for each proviso requirement, starting with the requirement that Superior Court engage affected agencies and court partners to develop the report. 

Engagement of Affected Agencies and Court Partners. The proviso required Superior Court to "work with the executive, district court, department of judicial administration, office of the prosecuting attorney, department of public defense, office of equity and social justice, the King County Bar Association, and representatives from community groups" to develop the report and recommendations.  

Court Partners. According to the proviso report, the Court sent out a survey to court partners and members of the bar from August 10-18, 2023.[footnoteRef:4] Of the 400 individuals invited to participate, the Court received 23 responses, which were sorted into categories and ranked by frequency. Top responses include:  [4:  See Appendix 1 of the proviso report for the survey questions and answers. Survey went to Superior Court, District Court, Municipal Court, private counsel, executive branch, Department of Judicial Administration, Prosecuting Attorney's Office, Department of Public Defense, Office of Equity [and Racial] and Social Justice, King County Equity Cabinet, and the King County Bar Association.  ] 

· Juror Compensation. Increase the rate of juror compensation, and consider raising it to be at least equivilant to the minimum wage (currently jurors receive $10 per day plus mileage or transit costs); 
· Transportation. Provide convenient, free parking[footnoteRef:5] at courthouses, reimburse for cabs and rideshares, and maintain remote jury selection and Zoom proceedings;  [5:  During the COVID-19 pandemic, Superior Court, as a way to incentivize jury service, began validating parking for jurors coming to court. When writing this staff report, the Court was still validating parking; however, this has not historically been provided to jurors and is not budgeted to continue. Superior Court states it will likely end this practice later this year (2024). ] 

· Employment/Childcare Support. Educate employers about jury duty, ensure a method for hourly employees to be compensated,[footnoteRef:6] and provide childcare at the courthouse or a stipend or reimbursement for childcare;  [6:  To be clear, all jurors receive the $10 per diem; however, respondents were concerned that hourly workers receiving minimum wage suffer a greater impact and are more likely not to participate.] 

· Summonsing Practice/Responses. Update the method of summonsing (currently postcards), increase digital communication options, and refresh the juror master list more frequently; and 
· Use of Technology. Broaden technology available throughout the county such as public portals at libraries, provide additional technology support in advance of service, and some responders noted that they believe remote jury selection has led to more diverse jury pools.  

Community Groups. Superior Court worked with the Office of Equity and Racial and Social Justice to identify eleven community groups to seek input from for the proviso report.[footnoteRef:7] Of the eleven community groups, the Court only received feedback from the Urban League.[footnoteRef:8] The organization highlighted potential obstacles to juror participation such as past trauma with the justice system, the need for more process transparency (for example, providing jurors with timelines), the current per diem rate, and remote jury selection. They also provided ideas for how to promote diversity such as providing a new booklet or workshops on jury service, testimonies of jurors who have previously served, and participation with high schools and community events to build relationships.  [7:  Community groups included: Somali Community Services of Seattle; El Centro de la Raza; Centro Cultural Mexicano; Freedom Project; Black Prisoners Caucus; POCAAN; Skyway Coalition; Urban League Young Professionals; Mockingbird Society; Seattle Indian Health Board; and United Tribes of All Indians. Outreach included emails and phone calls and an option to provide feedback anonymously.]  [8:  The report erroneously says twelve organizations. Superior Court confirms it was eleven. ] 


A. Description of current methods for summonsing potential jurors. As noted in the report, the summonsing process is directed by state law.[footnoteRef:9] This includes the qualifications of jurors and the methodology and standards set for the creation of the jury source list.  [9:  Chapter 2.36 RCW] 


Juror Qualifications. Per state statute,[footnoteRef:10] jurors must be at least 18 years of age, able to communicate in English, and a citizen of the United States residing in the county in which they were summoned to serve. And, if they have been convicted of a felony, they must have had their civil rights restored to be able to serve. The report notes that the restoration of civil rights requirement has caused confusion in the past, and potential jurors may have been incorrectly deemed ineligible to serve. The state legislature has provided clarification by adding a definition of "civil rights restored" in state statute.[footnoteRef:11]  [10:  RCW 2.36.070]  [11:  RCW 2.36.010(1). "Civil rights restored" means a person's right to vote has been automatically restored prior to reporting for jury service. This definition went into effect July 28, 2019. ] 


Jury Source List. According to the proviso report, jury source lists are created annually using data received from the Department of Licensing and the Secretary of State. Superior Court notes that it is limited to these data sources, and that any expansion beyond these sources would require either a specificed rule by the state Supreme Court or a change to state law.[footnoteRef:12]   [12:  RCW 2.36.054] 


Each year, the state compiles a list of driver's license and identicard holders who will be 18 years of age or older during the jury term and a list of registered voters residing in the county. Once the state has eliminated duplicates as part of a validation process, the information is forwarded to Superior Court. Upon receipt of the jury source list, Superior Court works with a vendor to prepare a new source list update, which entails merging new names with existing data, removing duplicates and names that are no longer valid, and running the source list through the National Change of Address Registry. Once this is complete, the new source list is loaded into the jury management system for use during the new jury term. 

State law also requires superior court judges to ensure continued random selection of the master jury list and jury panels.[footnoteRef:13],[footnoteRef:14] According to Superior Court, this is why it cannot increase summonsing in specific zip codes as a way to increase juror representation from those zip codes. Such an effort would conflict with the duty to ensure a random selection process.   [13:  RCW 2.36.065]  [14:  RCW 2.36.010 defines "Master jury list" as the list of prospective jurors from which jurors summoned to serve will be randomly selected. The master jury list shall be either randomly selected from the jury source list or may be an exact duplicate of the jury source list.] 

Methods used by Superior Court and District Court. Due to the COVID-19 pandemic, several changes to jury practices were made so jury trials could safely resume. The report notes that jury practices have remained in flux and describes pre- and post-pandemic methods of summonsing jurors for each court. 

Superior Court. Superior Court summons juror candidates for two locations – the King County Courthouse (KCCH) in downtown Seattle and the Maleng Regional Justice Center (MRJC) in Kent. The pre- and post-pandemic summonsing methods for Superior Court are outlined in Table 1.

Table 1. Superior Court Summonsing Methods Pre- and Post-Pandemic

	Step
	Pre-Pandemic
	Post-Pandemic

	Jury Pool Creation 
	Through a random selection process using the jury management system (JMS), Jury Services staff created monthly summonses to meet the jury needs of the courts. The JMS assigned report dates and group numbers and prepared summons data for bulk mailings. Jury pools were created for each Monday, Tuesday, and Wednesday in which court was in session.[footnoteRef:15]  [15:  Per the report, additional Thursday pools are created to address holiday weeks. Special pools are used for lengthy or high-profile trials that may need more than 250 panelists (typically scheduled on Fridays). ] 


	Same process; however, summons numbers were greatly increased to reflect the high number of postponements due to the pandemic.[footnoteRef:16] The Court sends about twice as many as pre-pandemic.  [16:  Several summons groups of 800 jurors are randomly created by the system; this number was determined as one that would yield about 125 jurors, which is a number sufficient to impanel a jury. This totals about 6700 summonses a week, which is about twice as many as pre-pandemic. ] 


	Notification of Jury Service 
	Summons mailed on a 5.75 inch x 4.25 inch postcard to juror candidates each month, providing a four to eight week notice of the jury service reporting date. The summons included instructions for confirming eligiblity to serve and the courthouse location that the candidate should report to for their service.   

	Similar process, although no reporting location is included on the post card. Instead, candidates are asked to confirm their eligiblity to serve and then wait for instructions from the courtroom rather than report to the court. 

	Confirming Eligiblity for Jury Service[footnoteRef:17]   [17:  Per RCW 2.36.072, each court much establish a process to preliminarily determine whether the summonsed jurors meet eligibility in advance of their appearance at court to serve.] 

	Postcard instructed juror candidates to attest to their qualification to serve via the eResponse portal. Through the portal, they could also select a new date to serve or request an excusal on the basis of undue hardship. If unable to use the portal, the postcard has a number for candidates to call for information about how to note disqualification or request an excusal by mail. 
	Same process. 

	Deferring Jury Service 

	Candidates allowed to defer their jury start date twice, up to a year each time. To defer, candidates use the eResponse portal or leave a voicemail at the phone number provided in the summons. 

	Same process.  

	Jury Service Reminders
	Email reminders sent two weeks prior to jury service date and again the day prior. In Q4 2019, Superior Court implemented SMS/text message reminders. 

	Same process. Superior Court notes that the timing is now one week prior to their service date. 
 

	Jury Selection and Service  
	Since trials scheduled for a particular week may not go forward,[footnoteRef:18] Jury Services staff would evalute juror needs for the next day and only bring in enough juror candidates to meet that need. A call-off system was used to release the other candidates from service, with candidates calling or checking online to see if they have been excused. [18:  According to the report, this may happen for various reasons such as a request to continue, settlement or plea agreements, or due to the unavailability of the parties.  ] 


Using the JMS,panelists were selected randomly from among those juror candidates who checked-in to begin service that day. Panelists were then sent to courtrooms to begin the jury selection process.

The typical panel size was over 50 candidates to select a jury of 12 and one or two alternates, with the
remaining excused from the trial. The unselected panelists returned to the jury room for possible selection to another trial. Those who had not been selected by the close of business would be excused from further participation until randomly summonsed again. Those that were still in jury selection at the end of the day were provided with reporting information from their judge or bailiff.

The length of service is generally one day/one trial, which is an identified best practice.[footnoteRef:19] [19:  Previously, jurors were called for longer terms of service such as one or two weeks. Under the one day/one trial system, jurors not selected to hear a case on the day they are summonsed are excused. Those chosen for a jury panel serve only for the duration of that one trial. This was designed to provide jurors with more predictability and lower the number of hardship requests from jurors.  ] 


	Moved to remote jury selection, which Superior Court reports has allowed for many more trials than would have been possible with the pre-pandemic method.[footnoteRef:20] [20:  Allowed under Washington State Supreme Court Emergency Orders (for example, see Order No. 25700 B-631 and Order No. 25700 B-697).] 


Rather than have juror candidates check online or call to see if their group has been excused, jurors are asked to wait for instructions from the bailiff. If they have not been contacted by their date of service, they are released from the service requirement.

Confirmed juror candidates from a summonsing group are used to create a pool for a court. The JMS cannot be used for this process, so the list is sent to a courtroom via an excel spreadsheet. 

Upon receiving the spreadsheet, bailiffs communicate with juror candidates via email, send out questionnaires, and handle the remote jury selection schedule.[footnoteRef:21]  [21:  Bailiffs will place phone calls to those juror candidates who have not provided an email address, so that arrangements can be made for them to participate in another manner. ] 


Attorneys are then provided access to returned questionnaires and virtual jury selection is done in batches with the number of juror candidates per session
determined by the judge. During these remote sessions juror hardships are addressed and
customary jury selection questioning takes place remotely. 

Once a jury is impaneled, 12-16
jurors report in-person for the trial. 


	Juror Payment
	Superior Court notes that, prior to the pandemic, the payment process was more efficient. Jury Services staff checked in and tracked all jurors and would note their transportation method. Payment data would be processed weekly for the per diem owed as well as mileage or transit costs. 

	Now that bailiffs are responsible for tracking juror information, they must maintain ongoing communication with Jury Services staff to ensure accurate, timely payments for jurors. Bailiffs track and report on juror attendance, including Zoom attendance for jury selection and daily attendance for those impaneled. Payments are still processed weekly require more data entry according to the Court.   
 



District Court. District Court holds jury trials at several locations: the KCCH in Seattle and the MRJC in Kent as well as at facilities in Auburn, Bellevue, Burien, Issaquah, Redmond, and Shoreline.[footnoteRef:22] Prior to the COVID-19 pandemic, Superior Court managed District Court's juror needs within KCCH and MRJC.[footnoteRef:23] Post-pandemic, District Court manages its own juror needs at all locations; the only role Superior Court plays is providing District Court with the master jury list per state law.[footnoteRef:24] To comply with the proviso requirements, Superior Court reached out to District Court for information on District Court's jury process (see Table 2).  [22:  District Court also operates on Vashon Island but does not hold jury trials at that location. ]  [23:  Permitted by RCW 2.36.052]  [24:  RCW 2.36.050] 


Table 2. District Court Summonsing Methods Pre- and Post-Pandemic

	Step
	Pre-Pandemic
	Post-Pandemic

	Jury Pool Creation and Notification of Jury Service 
	District Court obtained juror source lists from both King County and Pierce County Superior Courts.[footnoteRef:25], [footnoteRef:26]  [25:  Per RCW 2.36.050, courts of limited jurisdiction rely on the master jury list developed by the superior court of their jurisdiction.]  [26:  According to the report, residents of Pierce County are also regularly summonsed for King County District Court trials held in Auburn. Auburn straddles the county line and some infractions/crimes occur in Pierce County and these juries require Pierce County residents. District Court summons Pierce County jurors for a limited number of zip codes: 98092, 98390 and 98391.] 


District Court then uploaded the data into their ACCESS data base, and district Court staff would generate monthly summons files for six District Court locations.[footnoteRef:27] District Court trials held at the KCCH and MRJC used jurors from the pools created by King County Superior Court. [27:  Auburn, Bellevue, Burien, Issaquah, Redmond, and Shoreline.] 


District Court locations provided District Court Jury Services with their jury trial schedule yearly. Jurors were randomly pulled from the District Court system two months in advance of the trial week. Jury lists were uploaded to the contracted vendor who printed and mailed the summonses. 

District Court had 1,500 summons each month for all six outlaying locations. Of the 1,500-summons sent, the court received approximately 245 confirmed jurors (about 16 percent). 

	Generally, the same process, except for the following: 

· District Court now uses a vendor, Jury System Inc., to upload data into the District Court jury database (rather than use ACCESS internally).

· District Court generates weekly (instead of monthly) summons files for the KCCH and MRJC locations  and monthly for the remaining six District Court locations[footnoteRef:28]  [28:  Auburn, Bellevue, Burien, Issaquah,  Redmond, and Shoreline. For the MRJC, District Court will also summons jurors from Pierce County when an alleged crime occurred in the Pierce County part of the City of Pacific. 
] 


· Jurors are randomly selected by the management system one month in advance of a trial week (instead of two months).

Each month, for all eight locations, District Court summons up to 7,000 potential jurors. For every 10summons sent, on average, the court receives one confirmed juror.

	Juror Responses,  Processing Juror Info
	Summonses were returned to District Court Jury Services to process the confirmed summons and manage reschedule requests and excusals.

Jurors were instructed to call a designated jury phone line for updated information and Jury Services would also call off jurors depending on the circumstances. The length of service varied from one to seven days.

Each District Court location handled communication with their jurors and the processing of juror information. This included verifying and submitting the mileage and per diem for reporting jurors to the Jury Service team who would process the information via a smart spreadsheet to King County Finance.


	Juror responses are now entered into the online District Court jury portal by the jurors. Jurors unable to access the internet or the jury portal can call, write, or email the jury administrative assistant for help with submitting their response.

Jurors are still instructed to call a designated jury phone line for current information regarding their service, and the length of service still varies from one to seven days. 

Communicating with jurors and processing juror information is
jointly handled by the District Court jury administrative assistant and the individual court locations. Each district court location is responsible for notifying jurors of changes in service. The jury administrative assistant will run the mileage and per diem payment report weekly for each location (as needed). After the locations confirm the accuracy of the report, the jury administrative assistant will process the jury payments via Axway portal.




Virtual Jury Selection. According to the report, Superior Court's jury management system was designed for in-person juror reporting. To allow for virtual jury selection, the Jury Services Department created workarounds to the system and new processes were developed on the courtroom side, with courtroom bailiffs taking on additional jury selection responsibilities. These changes were previously discussed in Table 1. 

The Washington State Supreme Court is considering a proposed general rule change, which would allow remote jury selection to continue. According to Superior Court, it needs to wait for the Supreme Court's decision before proposing any significant changes to jury practices that would rely on continued remote jury selection.[footnoteRef:29]  [29:  According to Superior Court, the Supreme Court might take action on the proposed rule in April or May of this year (2024).  ] 


Language access. The report points to state law, which requires jurors to be able to communicate in English.[footnoteRef:30] Requests for an American Sign Language interpreter are addressed through the court's Americans with Disabilities Act accommodation process.   [30:  RCW 2.36.070(4)] 


Use of north and south jury pools. Superior Court divides the jury source list according to each assignment area corresponding to court filings at the KCCH in Seattle (the north jury pool) and the MRJC (the south jury pool).[footnoteRef:31] According to the report, each week a predetermined number of summonses are sent for each location based on trial court needs. In special circumstances, a judge may decide to select jurors from the entire county, and a special mailing will be done based on a random selection of jurors including both north and south designations.   [31:  This process is allowed under RCW 2.36.055. According to the legislation enacted by the state (2005 c 199 § 2), this process is meant to help superior courts with more than one facility "lessen the burdens borne by jurors fulfilling their civic duties by providing a mechanism that narrows the geographic area from which the jurors are drawn while maintaining a random and proportionate jury pool."] 


National best practices for the establishment of jury pools. The report lists jury management best practices identified by the Center for Jury Studies at the National Center for State Courts, including: 
· One Day/One Trial term; 
· Liberal deferral (postponement) policy; 
· One Step qualification process; 
· Research and resend of undeliverable summons; 
· Follow-up on those who fail to appear as summoned; 
· Postcard summonses with online responses; and 
· Create and maintain an accurate and inclusive master source list.

Additionally, the report points to the Jury Management Best Practices Manual from the Michigan State Court Administrative Office, which provides recommendations based on national standards and principles developed by the American Bar Association and the National Center for State Courts.[footnoteRef:32]  [32:  Jury Management Best Practices Manual, Version 1.0 (2019), Michigan State Court Administrative Office [LINK]] 


B. Data, if available, showing the demographic composition of the: 

Population of potential jurors as identified by the county demographer. The report provides total population data from the county demographer, including a breakdown by age, race, ethnicity, and employment and income data.[footnoteRef:33] According to the 2020 Census, the county population totaled 2,269,675 people, of which about 80 percent were 18 years of age or older. The racial and ethnic breakdown of the total population was:  [33:  For the information provided by the county demographer, see Appendix 4 in the report.] 

· 54 percent non-Hispanic White; 
· 20 percent Asian; 
· 11 percent Hispanic and Latinx; 
·   7 percent Black; 
·   7 percent Multiracial;
·   1 percent Native Hawaiian and Pacific Islander; and
·   1 percent Native American and races not listed. 

The report also notes that there were 66,000 workplaces in 2021, a total of 1,430,900 jobs in 2020, and the median household income was $99,200 in 2020.

Persons summoned for jury duty. The report states that Superior Court mailed a total of 327,374 summonses in 2022, of which 54 percent were sent to the north jury pool and 46 percent sent to the south jury pool. The Court was able to provide information on the gender and age of those summoned because that information is included in the jury source list created by the state. Other demographic data, such as race and ethnicty or employment status, are not included in the jury source list and therefore are unknown.    

Data on gender showed a relatively even split between the number of males and females summoned.[footnoteRef:34] Table 3 shows the number of people who responded to their summons and who were available to serve by age, compared to the total county population.[footnoteRef:35] Of those who responded, age did not seem to signficantly impact the availability to serve although those 65 years of age and older were slightly less likely to be available. Superior Court notes this is often due to a juror candidate's own health issues, caregiver responsiblities for a spouse with health issues, and transportation challenges.  [34:  53,087 males and 56,601 females.  No other gender categories were provided but about 1,005 (less than one percent of those summoned) had no gender information included.  ]  [35:  See page 15 of the proviso report. ] 


Table 3. King County Superior Court Jury Summons Response by Age[footnoteRef:36] [36:  This table is taken from page 15 of the report, but the percentages are changed to reflect the percent of each total (population, responded to summons, available to serve). ] 


	Age
	2020 Census
Population
	Responded to Summons (2022)[footnoteRef:37] [37:  Percent of the total number of responses. For example, of the total 109,337 responses, about 8.9 percent were from people between the ages of 18 and 24. ] 

	Available to Serve (2022)[footnoteRef:38] [38:  Percent of the total number of those available to serve.  ] 


	18-24
	196,189       
	10.8%
	9,686         
	 8.9%
	5,346
	8.8% 

	25-44
	756,654     
	41.7%
	46,565     
	42.6%
	25,991
	42.6%

	45-64
	554,425     
	30.6%
	36,151
	33.1%
	21,883
	35.9%

	65+
	306,202     
	16.9%
	16,935
	15.5%
	7,737
	12.7%

	Total
	1,813,470
	100%
	109,337
	100%
	60,957
	100%



Persons who appear for jury service. According to Superior Court, it does not track demographic information on juror candidates, including those who appear for jury service. Demographic information from a voluntary survey conducted by the state was included in the proviso report, and is discussed below. 

Persons called to serve on juries. The proviso report does not provide demographic data on the juror candidates selected to serve on a jury because Superior Court does not collect this information. 

State Survey Data. Superior Court participated in a data collection survey administered by the state Administrative Office of the Courts (AOC) from February 2022 to April 2023.[footnoteRef:39] The collection of data, data analysis, and final report were conducted by researchers at Seattle University. All juror candidates received the electronic survey and completing it was voluntary. Survey respondents also had the option of skipping questions they did not want to answer.  [39:  Per RCW 2.36.180, the AOC is now responsible for collecting this data and providing it to the governor in the form of an annual report. The 2023 report can be found here [LINK]] 


According to the proviso report, 131,126 of Superior Court's summoned jurors responded to the survey during the collection period. This information is illustrated in Table 30 through Table 38 of the report[footnoteRef:40] and highlights include:  [40:  See pages 17 through 20 of the report and Appendix 5 of the report. ] 

· Education. Approximately 61.5 percent of respondents had attained a bachelor, master, or doctorate degree (out of 122,745 responses).
· Employment. The majority of respondents were employed full time (58.8 percent) and the next largest group were retired (12.1 percent). This is out of a total of 127,090 responses. 
· Income. Almost 20 percent reported an annual household income of less than $50,000, and 35.4 percent had an annual household income of more than $150,000 (out of 98,284 responses).
· Age. Median age was 44 years old (out of 124,032 responses). 
· Gender. Out of 124,512 responses, slightly more women than men responded to the survey (51.5 percent versus 46.5 percent) with other gender categories making up the remaining 2 percent (such as non-binary, trans, or gender queer or fluid). 
· Sexual Orientation. Out of the 15,407 respondents who answered the question about sexual orientation, 92.2 percent shared they identified as heterosexual, 2.8 percent identified as bisexual, 1.0 percent identified as gay, and 0.9 percent identified as lesbian. The remaining 3.1 percent identified as either asexual, pansexual, queer, questioniong, an identity not listed, or multi-category. 
· Race and Ethnicity. Of the 14,933 respondents who provided their race and ethnicity, 85.4 percent identified as white. A complete breakdown by race and ethnicity is provided in Table 4.

Table. 4. Race and Ethnicity, King County Superior Court, AOC Survey[footnoteRef:41] [41:  See Table 30 in the proviso report and in the Statewide Juror Summons Demographic Survey Project: An Analysis of Selected County Data (2023 Final Report). Note, a negative number in the "% Diff." column indicates an underrepresentation and a positive number indicates an overrepresentation as compared to the expected Citizen Voting Age Population (CVAP) for the county. When the ratio value is equal to 1, the potential juror’s (survey respondent) demographics are reflective of the population. ] 


[image: ]

Future methods for collecting currently unavailable data. The report states that collecting demographic data from jurors is not feasible for Superior Court given the high number of juror candidates required by the Court on a weekly basis. The report suggests the AOC may be the best solution for data collection needs. The legislature has required the AOC provide all courts with a method to collect demographic information on jurors and charged the AOC with publishing the data annually.[footnoteRef:42]   [42:  RCW 2.36.180] 


C. Data showing, if available, the number of criminal trials in both the Superior and District courts that had juries. Superior Court held criminal jury trials at both locations (KCCH and MRJC), totaling 20 trials in 2020, 99 trials in 2021, and 116 trials in 2022.[footnoteRef:43] In 2018, District Court held 65 criminal jury trials at KCCH and MRJC and 38 criminal jury trials at other District Court locations. [footnoteRef:44],[footnoteRef:45]   [43:  See page 21 of the proviso report.  These numbers reflect the total criminal trials started although resolution may have been reached prior to a jury verdict.]  [44:  See page 21 of the proviso report; 2018 data is the most recent data available for District Court. ]  [45:  Other locations include Auburn, Bellevue, Burien, Issaquah, Redmond, and Shoreline. ] 


D. Recommendations for increasing juror participation and diversity, considering factors such as juror compensation, child care and transit options. The report includes a discussion of the following recommendations: 

1. Conduct a post-pandemic review of the Court's summonsing and jury selection process. The report states that Superior Court already uses many jury services best practices such as the use of a postcard summons with online responses, a one-step qualification process for jurors, a liberal postponement policy, and a one day/one trial trial term. 

Considering the many changes made to jury practices during the pandemic, Superior Court suggests conducting a full review of summonsing and jury selection processes to determine which ones should remain and what, if any, other best practices could be incorporated in the post-pandemic environment. However, the Court notes that it is waiting for the state Supreme Court to make a final decision regarding remote jury selection before conducting such a review. The Supreme Court is anticipated to take action this year (possibly April or May). 

2. Analyze the juror rate of pay to determine the feasibility of King County funding an increase and the scope of any increase. According to the report, most cases require approximately 75-100 juror candidates to impanel a jury with 12-15 jurors, with even more cadidates required for more difficult or high-profile cases. As a result, the Court uses thousands of jurors a year. 

State statute requires jurors be paid at least $10 per day but no more than $25 per day.[footnoteRef:46] The report states that the Court's current juror per diem ($10 per day) is insufficient to cover lost wages for jurors, but any increase to the rate would have a signficant impact on juror costs to the county. Additionally, the report suggests that modest adjustments to the per diem may not actually increase juror participation or juror diversity. It concludes that further investigatation is necessary to determine a per diem amount that would effecitvely influence juror participation and the county's ability to fund such an amount.  [46:  RCW 2.36.150] 


The report mentions other solutions for addressing juror hardships related to the per diem amount, but notes that these solutions may also require additional research and work at the state level before they could be implemented. These potential solutions include: 
· Providing employers with a tax credit if they continue paying wages to employees during jury service; 
· Making funds available for jurors to apply to for financial assistance while serving on a trial; or 
· Offering differentiated rates of pay for jurors based on lengths of service.  
  
3. Produce a King County public service announcement (PSA) on jury duty. The report suggests that Superior and District Courts, in collaboration with King County, might develop a PSA on jury duty that would highlight the importance of this civic duty and provide information on the jury selection process. The report says that this effort could be in partnership with other county PSAs to save money and expand the reach of the message. 

4. Explore other more immediate juror benefits. The report suggests providing jurors with parking validation at the Goat Hill parking garage or a $10 per day subsidized parking option nearby the KCCH. Superior Court continues to receive complaints from jurors about serving at the KCCH due to nearby safety issues and believes parking subsidies would support juror participation.  

Additionally, the report states that the ongoing use of remote technology would help with juror participation. If the state Supreme Court permits the continued use of remote jury selection, Superior Court suggests the development of remote sites within the community (such as libraries) to help those summoned with  accessing the necessary technology for remote jury selection.  

E. A summary of any relevant recommendations from the Washington State Minority and Justice Commission's Jury Diversity Taskforce report[footnoteRef:47] that might be of specific benefit to King County. The proviso report summarizes the Commission's Jury Diversity Taskforce report and calls out the following recommendations as ones that could benefit King County:  [47:  Washington State Minority and Justice Commission, Jury Diversity Task Force (2019 Interim Report) [LINK]] 


1. Source List Expansion and Frequency. According to the report, expanding the jury source list with additional sources may help increase the number of eligible jurors in King County; however, it also states that the responsibility and cost of creating the source list belongs to the state.[footnoteRef:48] The report cautions that the benefits of additional sources must be weighed against the risk of creating an unacceptable number of duplicate candidates on the source list. It suggests these risks can be reduced by only using additional sources with enough data points that allow for the discovery and removal of duplicate candidates.   [48:  RCW 2.36.054 ] 


2. Ensuring Adequate Juror Compensation and Job Security. As previously discussed, the report notes that it is unclear what specific daily rate would impact a juror's decision to serve. For example, doubling the current fee (from $10 a day to $20 a day) would have a signficant impact on the judicial branch's budget, but may not be enough to increase juror particiation or jury diversity. 

The report also discusses the possiblity of employer tax credits for jury service, and that a thorough analysis would be necessary at the state level to determine costs and the application of such a program in Washington state. The report notes that King County has several large employers currently covering jury services for their employees without a tax credit. 

3. Providing Childcare for Potential Jurors. In June 2020, Superior Court closed the drop-in childcare center at MRJC in Kent after almost 25 years of operation. The closure was in response to the COVID-19 pandemic. Superior Court states that it plans to reestablish the childcare center when feasible.

Due to licensing considerations, the number of children that were permitted at any given time was conditioned on the ages of the children present and the staff to child ratio that day. Because of this, the center served court customers at MRJC on a first come-first serve basis. Jurors were not permitted to use the childcare center except under very limited conditions, and impaneled jurors were allowed to use it up to two times in response to an emergency. Superior Court says that it was not feasible to permit jurors to use the childcare center daily for jury service given the number of jurors used on a weekly basis combined with the various childcare center licensing considerations.

During the 2023 legislative session, the state legislature required the AOC to establish a workgroup "to make recommendations for the creation of a childcare assistance program for individuals reporting for jury service with the intent to eliminate the absence of childcare as a barrier to performing jury service." A King County Superior Court judge is serving on the workgroup, and the recommendations are due to the legislature by December 1, 2024.

4. Felon Disenfranchisement. According to the report, Superior Court has limited a juror candidate's ability to confirm qualifications online to age, residency, U.S. citizenship, and the ability to communicate in English. Felony convicitions are handled separately to prevent juror candidates from misunderstanding the question and assuming disqualification.

5. Summons Streamlining and Follow-up. The report states that Superior Court uses a one-step process for summonsing juror candidates and has a process in place for email reminders. For those jurors who defer service, the report notes that it may be possible to send the new summons for the deferred date via email soon given changes to state law.[footnoteRef:49] The report points out that the jury source list, created at the state level, must contain reliable contact methods such as email addresses for all candidates.  [49:  Chapter 316, 2023 Session Laws. Beginning July 1, 2024, individuals on lists of registered voters and driver's license and identicard holders, may opt-in to the Secretary of State and Department of Licensing sharing their email address with the consolidated technology services agency to facilitate receiving jury summons and other communications related to jury service. Individuals who apply online to register to vote, will be directed to a website where the individual will have the ability to opt in to share the individual's email address for the purpose of electronically receiving jury summons and other communications related to jury service.] 


6. Data Collection. The report states that the ongoing collection of juror demographics in King County is beneficial, and points to recent changes in state law requiring the state AOC to collect and report this data.[footnoteRef:50]  According to Superior Court, "the collection, data entry, and tracking of juror demographics represents a significant amount of administrative work we are not appropriately staffed to collect in a jurisdiction the size of King County." The Court plans to rely on the state managed electionic survey; however, it recognizes that the data may be incomplete given some jurors may not confirm qualifications online, may opt out of the survey, or may choose not to answer specific demographic questions.  [50:  RCW 2.36.180] 
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Table 30. Race & Ethnicity: King County Superior.

Census Category (Non-Hispanic, Freq. Survey CVAP % S:C
Latino/a/x) Survey % % Diff.  Ratio
White Alone 11,860 854 89.0 -3.7 0.96
Black or African American Alone 235 Ly 1.9 -02 089
American Indian/AK Native 67 0.5 0.5 0.0 0.94
Asian Alone 832 6.0 45 1.5 1.34
Native Hawaiian/Other Pacific Islander 83 0.6 0.5 0.1 131
Some Other Race 40 03 = = -
American Indian or AK Native & White 143 1o 12 02 083
Asian & White 231 L7 0.9 0.8 1.94
Black or African American & White 161 12 08 04 1.46
Am. Indian or AK Native & Black or AA - - - - -
Remainder of Two or More Responses 240 B 0.7 1.0 249
Total 13,892 100
Not Hispanic or Latino/a/x 13,892 93.0 94.4 -3 099
Hispanic or Latino/a/x 1,041 7.0 5.6 L3 123
Total 14,933 100

Notes: - represents a sample size below 10 for the referenced category, and due to concerns surrounding data quality
and representation and potential juror anonymity. these figures are not reported.
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