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SUBJECT

An ordinance revising surface water management service charges
SUMMARY
Proposed Ordinance 2010-0532 (Attachment 1) would increase the surface water management (SWM) fee as illustrated on Table 1. The proposed increase would take effect January 1, 2011.

Table 1

	Class

Of 

Use
	Percent of

Impervious Surface
	Current

Annual

Rate
	Proposed

Annual 

Rate
	Dollar

Change
	Percent

Change

	Residential
	N/A
	$111.00/parcel
	$143.00/parcel
	$32.00
	28.8

	Very Light
	Less than or equal to 10%
	$111.00/parcel
	$143.00/parcel
	$32.00
	28.8

	Light
	Greater than 10% to 20%
	$277.39/acre
	$344.72/acre
	$67.33
	24.2

	Moderate
	Greater than 20% to 45%
	$597.85/acre
	$755.43/acre
	$157.58
	26.3

	Moderately heavy
	Greater than 45% to 65%
	$1,005.67/acre
	$1,289.53/acre
	$87.64
	28.2

	Heavy
	Greater than 65% to 85%
	$1,363.76/acre
	$1,764.96/acre
	$283.86
	29.4

	Very heavy
	Greater than 85% to 100%
	$1,737.74/acre
	$2,200.61/acre
	$462.87
	26.6


The additional projected revenues through 2014 are shown in Table 2 below.   
Table 2

	Year
	Additional Revenue Generated by the Increased SWM Fee

	2011
	$4,943,000

	2012
	$4,992,430

	2013
	$5,042,354

	2014
	$5,092,778


For 2011, the current SWM rate would generate $17,856,847 and the proposed rate increase would generate $4,943,000, resulting in a total of $22,799,847.  Based on 2010 billings, 56.5 percent of revenue will be generated from residential parcels, 21.1 percent from commercial parcels, 18.6 percent from county roads and 3.8 percent from state highways.
BACKGROUND
The Surface Water Management (SWM) fee is an annual fee charged to the owners of developed parcels to pay for surface and storm water management services provided by King County's Surface Water Management Program.  SWM fees pay for regulatory compliance activities, customer and technical assistance activities, capital improvement projects, facilities maintenance, and stewardship services all administered by the SWM program.
The SWM program is a requirement of the federal Clean Water Act and is integral to protection of Puget Sound salmon populations listed as threatened under the federal

Endangered Species Act.  
National Pollutant Discharge Elimination System (NPDES)

The primary SWM program response to the federal Clean Water Act is conformance to the county’s National Pollutant Discharge Elimination System (NPDES) General Municipal Stormwater Permit administered by the state Department of Ecology.  King County operations that require compliance with county NPDES permit include not only surface water management services, but also King County roads, solid waste, transit, parks, airport, development and environmental services.

Since 2001, revisions to federal NPDES standards have required King County to expand or implement additional programs to maintain compliance with its NPDES permit.  The revised standards have necessitated expanded responsibilities in areas such as:

· mapping; 
· coordination with other local governments; 

· public involvement; 

· controlling runoff from new development, 

· redevelopment or construction; 

· structural stormwater control reporting; 

· source control programs for existing development; 

· illicit discharge detection and elimination; 
· education and outreach; and

· stormwater monitoring
More detail is provided in Attachment 5.

Endangered Species Act
In 1999, Chinook salmon, summer chum, and bull trout in Puget Sound were listed under the Endangered Species Act (ESA).  In response, King County joined with tribal and local governments in a collaborative effort to develop a long-term plan for salmon recovery in Puget Sound, to be implemented through Water Resource Inventory Areas or WRIAs.

For a detailed discussion of King County participation in the WRIAs, please see the budget staff report for the Water and Land Resources Division Shared Services programs.

Impacts of Annexations and Incorporations

The programs needs in 2011 for NPDES and ESA compliance have been budgeted.  However, the ability to continue funding these needs will be difficult as King County’s fee and tax revenues decline as a result of planned annexations of urban areas.

Although the need for King County to provide permit-required services in these areas will be eliminated as annexations occur, the reduction of service costs is typically less than the loss in revenue collected. This is because only a portion of the service costs are for direct services to specific areas – many costs, such as those for SWMP tracking, updating, and reporting; coordination; public involvement; updating regulations; monitoring, etc. apply to the municipality as a whole, regardless of size.

ANALYSIS

As discussed above, for 2011, the current SWM rate would generate $17,856,847 and the proposed rate increase would generate $4,943,000, resulting in a total of $22,799,847.  Based on 2010 billings, 56.5 percent of revenue will be generated from residential parcels, 21.1 percent from commercial parcels, 18.6 percent from county roads and 3.8 percent from state highways.
The Water and Land Resources Division (WLRD) plans to utilize the additional SWM fee revenue for the following priorities:

· Funding for operating programs such as basin coordination and water quality monitoring,

· Increasing funding of the WLR Capital Improvement Program, and

· Restoring depleted SWM fund balance (i.e. “rate reserve”).

Table 3 outlines the use of the additional SWM new revenue as proposed by the. Executive.
Table 3

	Operating Programs

	· Ecological Monitoring
	310,000
	2.5

	· Snoqualmie Forum Coordination
	214,484
	1.0

	· Cedar River Council Coordination
	129,284
	1.0

	Operating Subtotal
	653,768
	4.5

	WLR Capital Projects

	· Habitat Restoration
	2,039,100
	-

	· Public and Property Protection
	1,323,000
	-

	· Staff Support to CIP
	267,718
	4.3

	· Neighborhood Drainage Assistance
	232,000
	-

	· Agricultural Drainage Assistance
	87,000
	-

	CIP Subtotal
	3,948,818
	4.3

	Rate Reserve

	Reserve Subtotal
	340,414
	-

	

	2011 Total
	4,943,000
	8.8


Operating Programs

· Ecological Monitoring – The new SWM fee revenue would be allocated to the following activities:

	WLRD 

Water Monitoring Program
	Proposed Add-Backs

	Large Lakes
	          24,000 

	Rural Pollution Source ID Monitoring
	          60,000 

	WRIA 7 Stream Water Quality
	        100,000 

	Rural Small Lakes Monitoring
	          60,000 

	WRIA 7 Stream Flow & Temperature
	          16,000 

	WRIA 7 Stream Benthos
	          50,000 

	Total
	        310,000 


· Snoqualmie Forum Coordinator – the increased fee proposal would restore a position that will otherwise be eliminated in WLR Regional Services.  The Snoqualmie Forum guides and funds salmon recovery and water quality improvement actions in the Snoqualmie Watershed and is a joint program with the cities of Snoqualmie, North Bend, Duvall, Carnation, and the Snoqualmie Tribe. 

· Cedar River Council Basin Steward – the increased fee proposal would add back a position that would otherwise be eliminated in SWM Rural Programs.  The Cedar River Council Basin Steward is one of two staff that provides coordinating functions within WRIA 8, the other being the WRIA 8 coordinator.  
Capital Programs

Under the proposed fee increase, the transfer to the WLR Capital Improvement Program would increase from 26 percent to 38 percent.

	Master Project
	Project Name
	Funds from SWM Fee Increase 
	Total CIP Funding Request

	P20000
	Public Safety/Property Protection
	$1,323,000
	$3,740,665

	P21000
	Neighborhood Drainage and Water Quality
	$232,000
	$292,000

	P22000
	Agricultural Drainage Assistance
	$87,000
	$391,000

	P23000
	WRIA 7 Ecosystem Restoration
	$60,000
	$806,021

	P24000
	WRIA 8 Ecosystem Restoration
	0
	$2,724,750

	P25000
	WRIA 9 Ecosystem Restoration
	$715,000
	$1,295,000

	P26000
	WRIA 10 Ecosystem Restoration
	$250,000
	$598,000

	P27000
	Vashon Ecosystem Restoration
	$95,000
	$770,000

	P28000
	Small Habitat Restoration
	$100,000
	$420,136

	P28310
	Stewardship Water Quality Cost Share
	0
	$75,000

	P28400
	SWM CIP Monitoring and Maintenance
	0
	$206,286

	P28993
	Central Costs
	0
	$99,985

	P28994
	Greenbridge (Hope VI) Cost Share
	0
	$130,000

	P28995
	Seola Gardens (Hope VI Phase 2)
	$494,100
	$494,100

	P29KCD
	KCD Grant Contingency
	0
	$1,615,000

	P30000
	Ecosystem Restore and Protect
	$325,000
	$565,000

	
	Total 
	$3,681,000*
	$14,382,943

	*Does not include $267,718 in staff support for the CIP program


Program Impacts

If the proposed SWM fee increase is not approved:

· The work necessary to comply with the county’s NPDES permit and other statutory requirements, such as ESA, will continue.  

· The additions to the operating and capital programs described earlier in the report will not occur.

· WLRD could not sustain its policy of transferring 30 percent of SWM fee revenue to the WLRD Capital Improvement Program, which could result in deferral of public safety and ecosystem restoration projects.  

Rate Comparison

A review of fees charged for residential parcels by other local governments show the County’s proposed fee consistent with the median rate of $143.40.  The actual rates range from $66 to $206 per parcel (see Attachment 2).

REASONABLENESS

The Council’s Budget Leadership Team requested staff to follow up a potential $16 per parcel fee increase for residential uses and a corresponding revision to fee charged on non-residential parcels.  Staff has asked the Executive has to provide information on the impact of a reduced rate on operating programs and capital projects.  

In response, the Executive estimated that the new revenue, at $16 per parcel, will amount to $2,666,000.  The Executive’s suggested revisions based on the lower rate are contained in the following table.
	Description 
	 Amount 
	 FTE 
	Rate Impact

	Cedar River Council Coordinator
	$129,000
	1.00
	$0.83

	Snoqualmie Forum Coordinator
	$214,000 
	1.00 
	$1.38 

	Ecological Monitoring
	$155,000 
	1.25 
	$1.00 

	Operating Subtotals
	$498,000 
	 
	$3.21 

	Support to CIP (reimbursed by CIP projects)
	$268,000 
	4.30 
	$1.73 

	Public Safety CIP Projects (excl Seola Gardens)
	$780,000 
	 
	$4.45 

	Ecosystem CIP Projects
	$780,000 
	 
	$4.45 

	CIP Project Subtotals
	$1,560,000 
	 
	$10.63 

	

	Rate Reserve
	$340,000 
	 
	$2.19 

	TOTAL
	$2,666,000 
	7.55 
	$16.03 


As shown in the table above, the Ecological Monitoring program additions would total $155,000 and would support Rural Pollution Source monitoring and WRIA 7 Water Quality monitoring.  The table above also shows that the Executive proposes to allocate the $780,000 for Public Safety and $780,000 for Ecosystem projects.  The Public Safety and Ecosystem projects are displayed in the tables below.
Public Safety CIP Projects

	Project Number
	Project Name
	2011 Funding

	P20022
	Horseshoe Lake
	$75,000

	P20027
	Seola Pond Flood Reduction
	$215,000

	P20028
	Wilderness Rim Flood Reduction
	$175,000

	P20045
	Lake Francis
	$112,500

	P20047
	Clough Creek
	$125,000

	P20052
	Allen Lake Outlet
	$30,000

	P20800
	Public Safety Feasibility
	$47,500

	
	TOTALS
	$780,000


Ecosystem Restoration CIP Projects
	Project Number
	Project Name
	2011 Funding

	P23012
	Chinook Bend Levee Removal 
	100,000

	1H1647
	Big Spring Creek Restoration 
	160,000

	P25025
	Middle Green Levee Setback 
	100,000

	P26010
	Middle Boise Creek 
	140,000

	P28000
	Small Habitat Restoration Projects 
	50,000

	P30000
	Ecosystem Restore and Protect 
	230,000

	
	TOTALS
	780,000


An amendment reflecting this proposal is included as Attachment 1 of this staff report.  Council staff would note, that the amendment, in addition to making the proposed fee revisions, also includes amendments to code provisions that affect the level of waivers allowed for certain types of land uses by:

· Increasing the category reduction from one to two for parcels served by one or more flow control or water quality treatment facilities required under K.C.C. chapter 9.04 or can be demonstrated by the property owner to provide flow control or water quality treatment of surface and storm water to the standards in K.C.C. chapter 9.04, and
· Changing the calculation for waivers for non-residential parcels in the light rate category from a per acre charge to a per parcel charge. 
Council staff notes that there will be fiscal impacts to these revisions to code on waivers, and have requested information from the Executive staff. 
OPTIONS

Option 1:  Approve as proposed. This will allow for all the enhanced services discussed in the staff report. 
Option 2:  Reject. This will require the reduction of $4.9 million from the proposed budget. 
Option 3: Amend the Executive-proposed budget and implement offsetting budget reductions.  
ATTACHMENTS

1. Amendment 1
2. Proposed Ordinance 2010-0532

3. Comparison of Per Parcel Fee
4. Fiscal Note

5. Regulatory Note and Checklist

6. Expanded SWM Responsibilities
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