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INTERLOCAL AGREEMENT
BETWEEN KING COUNTY AND THE CITY OF BELLEVUE

FOR THE TRANSFER OF DRAINAGE FACILITIES,
PROPERTIES, AND EASEMENTS

This Agreement is hereby entered into by King County ("King County" or "County,") Water and Land Resources Division, and the City of Bellevue ("Bellevue" or "City"), a municipal corporation (hereinafter the "Parties"), to formally transfer from the County to the City ownership of and responsibility for, as more fully described in Agreement Section III., drainage facilities, properties, and easements ("Agreement").


WHEREAS, the City of Bellevue has an established program of services to address the management of storm and surface water runoff, and 


WHEREAS, as part of its surface water management program the City assumed operational and maintenance responsibilities for specific drainage facilities within city boundaries which were formerly operated, maintained or otherwise managed by King County under its surface water management program, and 


WHEREAS, The City and the County believe that it is in the best interest of the public that King County formally transfer ownership of and/or responsibility for drainage facilities, properties, and easements located within Bellevue boundaries to the City, and


WHEREAS, Ordinance _______, passed by the King County Council on _________, authorizes the County Executive to enter into this Agreement on behalf of King County and to transfer to Bellevue ownership of and responsibility for certain specified drainage facilities, easements and properties owned by King County, and


WHEREAS,  Ordinance _________ also authorizes the King County Executive to transfer  to Bellevue drainage facilities that are located in areas that may be annexed by the City of Bellevue in the future,  and


WHEREAS, pursuant to RCW 39.34, the Interlocal Cooperation Act, the Parties are each authorized to enter into an agreement for cooperative action;


NOW THEREFORE, the Parties hereto agree as follows:

I. Purpose of the Agreement 

The purposes of this Agreement are: 

A. to provide for the transfer to Bellevue  all of King County's ownership, maintenance, operation, and repair rights and obligations for  the  drainage facilities, properties, and easements, as more particularly described in Exhibits A and B to this Agreement, which are hereby incorporated herein by reference, and;
B. to provide for the future transfer of drainage facilities and easements in the event that the area in which they are located is annexed by the City of Bellevue.
II. Administration

A. Bellevue and King County shall each appoint a representative to manage activities covered under this Agreement and to resolve any conflicts that arise ("Administrator").  Bellevue and King County shall each notify the other in writing of its designated Administrator. The Administrators of the Agreement shall meet as needed.  Either Administrator is authorized to convene a meeting with a minimum of ten (10) calendar days written notice to the other.

B. Any conflict that is not resolved by the Agreement Administrators within ten (10) working days of the meeting held to discuss the conflict shall be referred for resolution to the Director of the City of Bellevue Utilities Department , or his/her designee, and the King County WLR Division  Director.  If the conflict cannot be resolved, it will be referred to the Director of the City of Bellevue Utilities Department and the Director of the King County Department of Natural Resources and Parks (DNRP), who shall resolve the dispute.

III. Transfer of Drainage System Ownership and Responsibility

A. Bellevue Responsibilities 

1. On the effective date of this Agreement, the City shall assume full and complete responsibility for the operation, maintenance, repairs, and any subsequent improvements to the drainage facilities, easements and properties identified and listed in Exhibits A and B and all liability arising from such responsibilities.  Responsibilities include all financial responsibilities, including but not limited to financial responsibility for materials, construction, personnel, payroll, and purchasing costs.  The Parties acknowledge that prior to the execution of this Agreement Bellevue assumed operation and maintenance responsibility for the facilities listed on Exhibit A; such responsibility was assumed on the date of annexation of the land on or in which the facility is located  or on the date of acceptance of the facility for maintenance upon construction completion, as applicable to each facility.

2. The City agrees to operate and maintain the drainage facilities, easements and properties listed in Exhibits A and B in accordance with their design specifications and as a minimum  to  the same maintenance standards as those set forth by King County in the adopted King County Surface Water Design Manual at Appendix A, in order to ensure that the local and watershed-wide effects of said facilities shall not be diminished. 

3. The City will abide by and enforce all terms, conditions, reservations, restrictions, and covenants to title.

4. The City will provide King County access to all relevant information that is maintained by the City in connection with the facilities, easements  and properties listed on Exhibits A and B following transfer, in the event legal action is brought or threatened against King County, or King County and the City jointly, with regard to the facilities, easements or properties listed in Exhibits A and B.

5. The City will consult with King County prior to the destruction of any documentation associated with the facilities and/or properties listed in Exhibits A and B for a period of seven (7) years from the date of this Agreement.

6. The City accepts the facilities, easements  and properties listed in Exhibits A and B “as is.” The County makes no warranties either express or implied  concerning such facilities and properties other than as set forth in this Agreement.

B. King County Responsibilities

1. On the effective date of this Agreement, or as soon as possible thereafter, King County shall convey to the City by deed the County-owned drainage easements and properties listed in Exhibit B.., subject to all rights, conditions, covenants, obligations, limitations and reservations of record for such easements and properties. 

2. King County shall furnish the City with a list of any and all contracts or other agreements, rights, obligations, restrictions or dedications related to the operations, conditions, ownerships or use of the conveyed easements and properties.  King County will provide the City a copy of each such contract, agreement, right, obligation or restriction to the extent known and available to King County.

3. King County hereby assigns to the City all easements on private property heretofore acquired by or dedicated to King County for drainage purposes that are associated with the facilities, easements and properties identified in Exhibits A and B.
4. King County will provide the City, at the earliest opportunity, copies of all warranties, maps, titles, "as builts," maintenance logs and records, maintenance and performance standards, and any and all other records related to the facilities, easements, and properties  listed on Exhibits A and B, to the extent known and available to King County, which have not been previously provided to the City.

5. In the event legal action is brought or threatened against the City, or against both the City and the County, with regard to the facilities, easements, or properties listed in Exhibits A and B, King County agrees to provide the City access to all relevant information that is maintained by the County in connection with such  facilities, easements  and properties.

C. Both Parties

1. Both parties will make staff available to identify and review any additional County-owned drainage facilities, easements, and/or properties that should appropriately  be conveyed to the City. Such facilities and properties include those located in areas that are annexed to the City in the future and those for which the County’s facility acceptance process has not yet been completed. Additional County-owned drainage properties or facilities shall be transferred to the City pursuant to this Agreement and upon County approval.  Such transfers shall be processed and executed as  an amendment to this Agreement, pursuant to Agreement Section IV.

2. The records related to matters covered by this Agreement are subject to inspection, review or audit by King County or the City at the requesting party's sole expense. Such records shall be made available for inspection during regular business hours within a reasonable time of the request.

3. Nothing contained in this Agreement shall be construed as affecting or altering any rights or obligations, terms or conditions contained in any existing service and/or maintenance agreement(s) by and between King County and the City of Bellevue.

IV. Effectiveness, Termination and Amendment

A. This Agreement shall become effective upon signature by both Parties.

B. Notwithstanding termination of this Agreement, all facilities, easements and properties  transferred pursuant to this Agreement shall remain in the ownership of the City, unless the County consents to accept said facilities and properties in writing, as approved by the King County Council. 
C. This Agreement may be amended, altered, or clarified only by written agreement of the parties hereto, and may be supplemented by addenda or amendments which have been agreed upon by both parties in writing.  Copies of such addenda and amendments shall be attached hereto and upon execution shall be incorporated herein and made a part hereof.

D. This Agreement is a complete expression of the terms hereto and any oral or written representations or understandings not incorporated herein are excluded.  The parties recognize that time is of the essence in the performance of the provisions of this Agreement.  Waiver of any default shall not be deemed to be a waiver of any subsequent default. Waiver of breach of any provision of this Agreement shall not be deemed to be a waiver of any other or subsequent breach and shall not be construed to be a modification of the terms of the Agreement unless stated to be such through written approval by the parties which shall be attached to the original Agreement.

V. Indemnification and Hold Harmless

A. King County shall indemnify and hold harmless the City and its elected officials, officers, agents or employees, or any of them, from and against any and all claims, actions, suits, liability, loss, costs, expenses and damages, which are caused by or result from a negligent action or omission of King County, its officers, agents and employees in performing its obligations pursuant to this Agreement.  In the event that any suit based upon such a claim, action, loss or damage is brought against the City or the City and King County, King County shall defend the same at its sole cost and expense and, if final judgment be rendered against the City and its elected officials, officers, agents and employees or jointly against the City and King County and their respective elected officials, officers, agents and employees, King County shall satisfy the same.

B. In executing this Agreement, the County does not assume liability or responsibility for or in any way release the City from any liability or responsibility which arises in whole or in part from the existence or effect of City ordinances, rules or regulations. If any cause, claim, suit, action or administrative proceeding is commenced in which the enforceability and/or validity of any such City ordinance, rule or regulation is at issue, the City shall defend the same at its sole expense and if judgment is entered or damages are awarded against the City, the County or both, the City shall satisfy the same, including all chargeable costs and attorney's fees.

C. The City shall indemnify and hold harmless King County and its elected officials, officers, agents and employees, or any of them, from and against any and all claims, actions, suits, liability, loss, costs, expenses and damages, which are caused by or result from a negligent act or omission of the City, its officers, agents and employees in performing obligations pursuant to this Agreement.In the event that any suit based upon such a claim, action, loss or damage is brought against King County or King County and the City, the City shall defend the same at its sole cost and expense and, if final judgment be rendered against King County and its officers, agents and employees or jointly against King County and the City and their respective officers, agents and employees, the City shall satisfy the same.

D. Each Party to this Agreement shall immediately notify the other of any and all claims, actions, losses or damages that arise or are brought against that Party relating to or pertaining to the facilities, easements and properties identified in Exhibits A and B of this Agreement.

E. Each party agrees that its obligations under this subparagraph extend to any claim, demand, and/or cause of action brought by or on behalf of any employees, or agents. For this purpose, each party, by mutual negotiation, hereby waives, with respect to the other party only, any immunity that would otherwise be available against such claims under the Industrial Insurance provisions of Title 51 RCW.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the ______ of ____________________, 200_.

Approved as to form:




KING COUNTY:

_________________________


_________________________

Deputy Prosecuting Attorney



King County Executive










CITY OF BELLEVUE:

_________________________


_________________________

Legal Counsel






City Manager
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