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SUBJECT

AN ORDINANCE relating to amending the provisions of King County Code, Title 11, Animal Care and Control.

SUMMARY

The proposed ordinance would amend the provisions outlined in King County Code, Title 11 to provide clarity and or align with state law. The changes include new and updated definitions, new violations, license fees and civil penalties. Some of the notable changes are as follows:

· "Adequate care" is a new defined term that would be added to specify how an owner should properly care for an animal, and failure to provide adequate care would constitute a nuisance.

· "Potentially dangerous animal" and "dangerous animal" designations, which require additional fees for licensing and registration and compliance with other requirements, such as keeping the animal securely confined or, in the case of dangerous animals, having insurance; civil penalties would be issued to owners who violate the requirements.
 
· Additional new nuisances include possession of exotic animals, dog tethering, leaving an animal in an unattended vehicle, or enclosed space, and failure to remove feces of a domesticated animal from another person's premises.

According to Executive staff, the proposed changes will have a nominal fiscal impact and do not anticipate additional requests to cover expenditures.  Council’s legal counsel reviewed this proposed ordinance and striking amendment.

BACKGROUND 

King County Animal Control was established in 1972 to provide animal services and public education to most of King County.  In 2010, Regional Animal Services of King County (RASKC) was formed as a partnership between King County and more than two dozen cities to improve animal welfare in the region.  The RASKC provided services to nearly one million residents living in 24 cities and unincorporated King County.

Ordinance 16861. In 2010, the provisions of K.C.C. Title 11 were amended to support the implementation of a new Regional Animal Services Model and to align with Title 2 of the K.C.C. Under the ordinance, the changes to Title 11 included the creation of an Animal Bequest Fund, Voucher Program (spay and neuter procedures), implement Board of Health Authority (licensing authority over kennels, catteries, grooming facilities, etc.), and discounted pet licenses.

Ordinance 18548. In 2017, the King County Council adopted Ordinance 18548, authorizing the Executive to enter interlocal agreements (ILA) with local municipalities for animal services for a period of five (5) years (2018 – 2022) with an extension for an additional five-year period (2023-2027).

ANALYSIS

Proposed Ordinance 2022-0348 would amend the provisions outlined in King County Code, Title 11 to provide clarity and or to align with State law.[footnoteRef:1] The notable changes to Title 11 are listed below. [1:  RCW 16.08] 

 
[bookmark: _Hlk129264646]New Definitions. Listed below are some of the notable proposed new definitions that will be codified under K.C.C. 11.04.020 upon adoption of the proposed ordinance.

Adequate Care – This new definition specifies the basic duties of how to provide care for animals such as providing access to species appropriate and sufficient food, reasonable weather resistant housing structure(s) with proper bedding, and regular or emergency care from a veterinarian.

Dangerous Animal and Potentially Dangerous Animal – These defined terms would replace the use of the existing term "vicious", adding more specific criteria for determining whether an animal is "dangerous" or "potentially dangerous."

For an animal to be deemed "dangerous," it would have to have inflicted severe injury on or caused the death of a human being or a domesticated animal without provocation, been previously found to be potentially dangerous, and again bitten or attacked humans or other animals.  "Severe injury" is also proposed to be added as a new defined term and an injury would be considered severe if it results in a broken bone, a disfiguring laceration or wound, permanent nerve damage, or transmittal of a disease.

Note that the Hearing Examiner has indicated interest in an exception being added to the definition of "dangerous animal" such that the designation would not apply when the death or severe injury is to a domesticated animal other than cats, dogs, or large livestock – e.g., a cat that kills a pet hamster or a dog that kills a pet rabbit would not be designated dangerous if it was a first-time incident.

For an animal to be deemed "potentially dangerous," it would have to have bitten a human or domesticated animal, chased or approached a person in a menacing fashion, or have a known propensity to attack or otherwise threaten humans or domestic animals.

Under the proposed ordinance, neither the "dangerous" nor "potentially dangerous" designation would apply if the injury or bite was to a person who was trespassing or committing a crime.

In addition to adding these new defined terms, the proposed ordinance would add requirements for owners for "dangerous" or "potentially dangerous" animals, which are discussed in more detail later in this staff report.  According to Executive staff, these new designations better align with the Revised Code of Washington and other jurisdictions.

Exotic Animal – The "exotic animal" definition would include snakes capable of inflicting serious harm or death to human beings, primates, bears, non-domesticated feline or canine species, and species within the order Crocodylia (e.g., alligators, crocodiles, caimans, etc.). 

New Potentially Dangerous Animal and Dangerous Animal Violations and Associated Requirements.  As noted previously, Proposed Ordinance 2022-0348 would establish the new designations of "potentially dangerous animal" and "dangerous animal" to replace the designation of "vicious."  Under the current code (K.C.C. 11.04.290), an animal declared to be vicious may be kept in King County only upon compliance with requirements prescribed by the RASKC manager, which may include fencing, keeping the animal on a leash, maintenance of the animal indoors at all times except when on leash, or removal from the county.

Under the proposed legislation, in addition to the regular animal license, the owner of a potentially dangerous or dangerous animal must obtain a potentially dangerous ($125 annually) or dangerous ($250 annually) registration, which requires the owner to provide sufficient proof of:
 
· An enclosure sufficient to contain the animal on the property and a posted warning sign;
· That the animal has been microchipped and has a current rabies vaccination;
· Sufficient proof of possession of a license tag, muzzle, leash, and brightly colored collar.

A potentially dangerous or dangerous animal would be required at all times to wear its collar and license tag, be securely confined when on the owner's premises (i.e., in an escape-proof fence or other means approved by the manager), and be securely leashed and humanely muzzled or restrained while traveling in a vehicle.

For dangerous animals, in addition to the above requirements, the owner would need to provide proof that the animal has been spayed or neutered and of having a surety bond or liability insurance policy of at least $500,000 in coverage to obtain a dangerous animal registration.

The proposed ordinance would apply the same penalties as exist currently for animals designated as vicious ($500 for a first violation for an event triggering a potentially dangerous or dangerous designation and $1,000 for subsequent violations within one year).  However, the proposed ordinance would also establish new penalties of $250 for failure to comply with potentially dangerous animal requirements and $500 for failure to comply with dangerous animal requirements.  Violations of the potentially dangerous or dangerous animal requirements would be enforced through RASKC's notice of violation and Hearing Examiner appeal process.

Other Notable New Nuisance Violations. As outlined in the proposed ordinance, listed below are some of the notable violations that will be added to K.C.C. 11.04. upon adoption of the proposed ordinance.

Failure to Provide Adequate Care

Under K.C.C. 11.04.260., failure to provide an animal adequate care may result in a notice of violation.  Executive staff note members of the community often initiate reports of an animal kept in less than adequate circumstances, but the complaint not severe enough to fit under the definition of animal cruelty.  Adding failure to provide adequate care as a violation would allow animal control officers to address cases not meeting the higher threshold for animal cruelty.  Note that the proposed ordinance would give the RASKC manager the authority to prohibit a person who commits such a violation from owning or residing with any animals for up to two years.

Exotic Animal Possession

Currently, K.C.C.11.28.030 prohibits the possession or maintenance of an exotic animal within King County by private citizens as pets unless the owner possessed or maintained the exotic animal on or before June 10, 1994.

Under the proposed ordinance, exotic animals would only be allowed to be kept in King County if authorized under RCW 16.30.20 – e.g., zoos, aquariums, non-profit animal protection organizations, and institutions authorized by the Washington Department of Fish and Wildlife. 

Leaving Any Animal in Unattended Motor Vehicle or Enclosed Space

[bookmark: _Hlk129262050]Currently, there is no specific language in King County Code that prohibits owners from leaving an animal in an unattended motor vehicle or enclosed space.  Under the proposed ordinance, this new nuisance would be added to King County Code Title 11, which would eliminate the need to enforce RCW 16.52.340 with a notice of infraction, which would be enforced through District Court, and instead utilize the notice of violation and Hearing Examiner appeal process. According to Executive staff, if this new nuisance is not codified in King County Code, Regional Animal Services King County (RASKC) will be required to enforce RCW with a notice of infraction.[footnoteRef:2] [2:  Under the proposed ordinance, the RASKC manager would have the authority to prohibit a person who commits such a violation from owning or residing with any animals for up to two years.] 


Dog Tethering

Currently, K.C.C.11.04.230.L, describes a nuisance as animals staked, tethered or kept on public property without prior written consent of the animal care and control authority, but does not address dog owners' use of tethering to restrain dogs outside more generally.  The proposed ordinance would add dog tethering when not in compliance with requirements established in RCW 16.52.350 as a new nuisance to King County Code Title 11. According to Executive staff, if this new nuisance is not codified in King County Code, RASKC will be required to enforce RCW with a notice of infraction through District Court rather than through the notice of violation and Hearing Examiner appeal process.[footnoteRef:3] [3:  Under the proposed ordinance, the RASKC manager would have the authority to prohibit a person who commits such a violation from owning or residing with any animals for up to two years.] 


Failure to Remove Feces

Additionally, under the proposed ordinance, it would be considered a public nuisance for failure to remove animal feces from another’s premises and receptacles.  Currently, there is no requirement in K.C.C. for pet owners to remove their animal's feces from another person's premises, so adding this as a nuisance would allow animal control officers to address this situation through the notice of violation and Hearing Examiner appeal process.

Penalties for General Violations

Note that the civil penalties for general violations, including these new violations, are:

· $50 if no previous similar code violation has occurred within one year;
· $100 if one previous similar code violation has occurred within one year; and
· Double the rate of the previous penalty (up to $1,000) for two or more similar code violations within one year.

Other License Fees and Civil Penalties 

Under Proposed Ordinance 2022-0348, existing fees are generally proposed to stay at the current rates, aside from the replacement tag fee which is proposed to increase from $3 to $5.  The general pet license fee is proposed to be maintained at $60 for an unaltered pet and $30 for an altered pet.

The proposed legislation would establish new civil penalties for failure to comply with the manager's prohibition on owning or residing with animals after a conviction of animal cruelty as listed below:

· First violation:  $1000 penalty

· Second Violation:  $2500 penalty

· Failure to timely comply with a removal order:  $1000 penalty

Fiscal Note

[bookmark: _Hlk136600306]According to the fiscal note, approximately $40,000 in additional annual revenues are anticipated due to the increase in the replacement tag fee and the establishment of the potentially dangerous and dangerous dog registrations.  According to Executive staff, no additional expenditures are anticipated.

AMENDMENT

Striking Amendment S1 to the proposed legislation would make clarifications resulting from discussions with Executive staff and the Hearing Examiner regarding the Executive's intent, as well as other technical corrections.

Title Amendment T1 is a technical amendment that would remove a reference to a code section that no longer exists.

INVITED

· Gene Mueller, Regional Animal Services Managers, Records and Licensing
· Tim Anderson, Assistant Operations Manager, Records and Licensing

ATTACHMENTS

1. Proposed Ordinance 2022-0348
2. Striking Amendment S1
3. Title Amendment T1
4. Transmittal Letter
5. Fiscal Note
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