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SUBJECT:  

An ordinance relating to fees for electronic documents that are filed with District Court that require extra handling, and for paper documents that are filed with District Court that do not comply with electronic filing requirements.

SUMMARY:

This ordinance would amend the King County code to provide the King County District Court with the authority to assess a fee of $20 to anyone who files an electronic document with the Court that requires special handling because of errors, failure to follow court rules or statutes, or lack of completeness.  The ordinance would also impose a fee of $50 to attorneys for documents filed with the Court in paper rather than electronically.  The ordinance allows attorneys to avoid the paper filing fee by first obtaining an approved waiver from electronic filing from the District Court.

These fees relate to District Court’s budget request to implement a new unified case management system in 2016, which would transition the Court from paper to electronic case filing.  If this ordinance is adopted, District Court anticipates implementing in 2017, and is requesting the authority to assess fees as part of the 2015-2016 Budget in order to begin communicating about the new fees with court users in 2016. The fee would raise a projected $175,000 in General Fund revenue in 2017-2018.

BACKGROUND:

King County District Court is a court of limited jurisdiction and derives its authority from statute and court rule. King County code chapter 4A.634 authorizes certain District Court fees. The District Court handles a caseload of approximately 217,000 cases per year and currently processes over one million paper documents per year.  Clerical staff preps, scans and indexes these documents into the court’s electronic document management system.  

The Executive’s 2015-2016 Budget proposes $7.66 million for the District Court to implement a new unified case management system (CMS) in 2016. The new CMS would allow the District Court to transition to electronic document filing, which would provide additional convenience for court users and provide operational efficiencies for the District Court. After transitioning to electronic filing, attorneys would be required to file documents electronically with the court.  The court expects to reduce the number of paper documents filed with the court by over 70% within three years of launch of the CMS.  These operational efficiencies are projected to pay back the CMS capital project costs after six years. Implementing fees for documents requiring special handling or filed by paper is part of the District Court’s overall strategy for achieving operating efficiencies from electronic document filing.

The District Court is requesting the authority to assess fees as part of the 2015-2016 Budget in order to begin communicating about the new fees with court users as the new case management system is implemented in 2016.  The fees would not be implemented until 2017.

ANALYSIS:

The faulty document and paper filling fees are projected to raise $175,000 in General Fund revenue in 2017-2018 and $229,688 in 2019-2020.  This estimate is based on an assumption that one percent of documents filed will be assessed the fees.  These revenues would help partially offset the debt service on the case management system capital project.

The basis for the proposed fee amounts is as follows.  The Faulty Document Fee is based on King County Superior Court’s fee of $15.00 established in 4A.630.060, which was implemented in 2004.  District Court increased that fee by $5 due to account for inflation, requesting a fee of $20.  The District Court’s Case Management System Steering Committee did market research and arrived at $50 as a reasonable charge for a Paper Filing Fee.

Follow up

In response to questions raised in panel last week, staff learned that both the Faulty Document and Paper Filing fees are solely targeted towards private attorneys to incentivize use of the Court’s mandatory electronic filing system.  The Faulty Document fee reflects the time and effort that the court’s clerical staff will have to expend to research and correct errors in the attorney’s document.  The Paper Filing Fees is the incentive for attorneys to comply with our mandatory electronic filing requirement.  Non-attorneys, such as pro se filers, will not be subject to mandatory electronic filing and as such will not be subject to the fees.  

Faulty documents 
As a part of the Court’s proposed new case management system, attorneys, but not the general public, will be required to file all documents electronically, unless granted an exception by the Court.  If the Court receives documents from private attorneys that do not comply with the Court’s filing requirements, contain errors, are filed in the wrong case or are otherwise incomplete, those documents will require extra handling or rejection by Court staff, and will be subject to a Faulty Document Fee.  Under General Rule (GR) 30 of the Washington Court Rules, a clerk may reject a document that fails to comply with applicable electronic filing requirements and must notify the party of the rejection and reason.  GR30 authorizes the Court to impose a penalty for noncompliance that would reimburse the court for the costs of that noncompliance.

Equity and social justice impacts
The Court intentionally will not be charging the Faulty Document Fee or Paper Filing Fee to non-attorneys because of the potential negative equity and social justice impacts of doing so.  Pro Se filers are not required to file documents electronically, and therefore are not subject to the Paper Filing Fee. If Pro Se filers choose to file electronically, the court will not assess Faulty Document Fees.  If an attorney is unable to e-file documents, the attorney may request a waiver, and the Court will consider each application and provide written approval or denial to the attorney.

Waiver of Paper Filing Fee
The Court will make waiver request forms available to attorneys who want to file paper documents. The attorney must explain why he or she needs to file paper documents. Waivers can be filed for a single document, an entire case, or for a specific period of time.  Examples of situations where waivers will be available to attorneys are: for electronic filing hardships (for example, those who do not have the technology to do so), or for attorneys who are working pro bono. The Court will consider each application and provide a written approval or denial to the attorney.

Comparison to Superior Court
The District Court fees and policies are mirrored after Superior Court’s existing fees and policies.  Superior Court makes electronic filing mandatory only for attorneys.  Superior Court’s Local General Rule 30 establishes a Non Compliance Fee for failing to file electronically, and King County Code 4A.630.060 establishes an Extra Handling and Faulty Document Fee. These fees correlate to District Court’s proposed Paper Filing and Faulty Document fees.  

INVITED:
1. Corinna Harn, District Court presiding judge
2. Dwight Dively, Director, Office of Performance, Strategy & Budget
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