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Metropolitan King County Council
Budget and Fiscal Management Committee

STAFF REPORT

	Agenda Item:
	[bookmark: _GoBack]7
	Name:
	Paul Carlson

	Proposed No.:
	PO 2014-0377 
	Date:
	December 2, 2014



SUBJECT:  An ORDINANCE authorizing the conveyance of eleven contiguous lots of unimproved surplus property located at 19307-140th SE, Renton, in council district nine.

SUMMARY:

Proposed Ordinance 2014-0377 authorizes the conveyance of 11 contiguous parcels owned by the Road Services Division to Copper Creek, LLC, for a total sales price of $397,485.
 
BACKGROUND:

In December 2004, the Road Services Division completed a project for the widening of 140th Avenue S.E. between S.E. Petrovitsky Road and S.E. 197th Place.  The property in question had been purchased for right-of-way and construction staging.  In 2007, the property was declared surplus; in 2009 it was offered to other County agencies and there was no interest in it.  In 2012, a Request for Proposals (RFP) for affordable housing received no responses.  In 2013, the properties were listed and three buyers made an offer.  The sale was awarded to Copper Creek, LLC.  The property is made available with permanent easements for Road Services Division drainage and right-of-way.

The ordinance and attached Purchase and Sale Agreement (PSA) were transmitted to the Council at the end of August and the ordinance was introduced and referred to the Budget and Fiscal Management Committee on September 8.  The version of the PSA transmitted only had the buyer's signature on it.  After multiple queries to both the Roads Services Division and Real Estate Services Section, Council staff was informed by the Prosecuting Attorney’s Office (PAO) that the PSA had been signed by the manager of Real Estate Services, giving the PSA an effective date of June 6, 2014.  Under section 5.2 of the PSA, this triggered a 90-day period for Council approval or the PSA would be void.  Since the proposed ordinance was transmitted too late for the Council to act within the 90-day limit, the provisions of section 5.2 applied and the transmitted PSA is void.

Copper Creek LLC is still interested in purchasing the 11 lots.  Real Estate Services and the PAO worked with the buyer to finalize a new PSA that addressed points raised in the Council’s legal review.  The buyer approved the revised PSA; however, Real Estate Services and Road Services Division determined that additional revisions were needed to correct the descriptions of the easements on the property.  A third PSA, with corrected legal descriptions of the easements, was signed by the buyer on November 17.

The sale price is $397,485.  According to the Fiscal Note, the Road Services Division will receive $306,838.  The remaining $90,647 will cover Real Estate Services expenses, which include a 3 percent commission ($11,925) to the buyer’s broker.

ANALYSIS:

The Executive Branch appears to have followed the required procedures for determining that the property is surplus and disposing of it.  However, the terms of the PSA included a deadline for Council action that would have required transmittal of the proposed ordinance and PSA months earlier than was actually the case.

A new PSA has been prepared.  It is in substance the same agreement as the original PSA.  However, it removes the 90 day period in which the Council must approve the PSA and instead conditions the executive's authority to execute the agreement on adoption of the ordinance. The new PSA also includes the changes suggested by the Council’s Senior Deputy Legal Counsel that improves clarity, corrects references, and better describes the description of easements and their application to the affected parcels.  The new PSA also corrects the legal description of easements to the property.  Certain descriptions used the Construction Centerline as a reference point; these have been corrected to refer to the Right-of-Way Centerline.

A striking amendment with the revised PSA and a title amendment have been prepared to reflect the changes in the PSA.  

With approval of a new PSA that addresses these recommended changes, adoption of Proposed Ordinance 2014-0377, as amended and with the new PSA, is a reasonable business decision. 

AMENDMENT:	Yes

The striking amendment deletes Attachment A, the transmitted, void PSA, replacing it with the revised PSA, incorporating changes recommended by the Council’s Senior Deputy Legal Counsel with PAO concurrence.  There is also a title amendment. 

INVITED:
1. Gail Houser, Manager, Real Estate Services Section
2. Kate Donley, Project Program Manager, Real Estate Services Section

ATTACHMENTS:
1. Striking Amendment to Proposed Ordinance 2014-0377
2. Title Amendment to Proposed Ordinance 2014-0377
3. Proposed Ordinance 2014-0377
4. Transmittal letter
5. Fiscal note
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