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STAFF REPORT

	AGENDA ITEM:
	16
	
	PREPARED BY:
	Paul Carlson

	PROPOSED No.:
	2009-0505
	
	              DATE:
	September 9, 2009


INVITED:

Rick Brater, King County Road Services Division
SUBJECT:  Proposed Ordinance 2009-0505 authorizes the Executive to approve an interlocal agreement (ILA) with the City of Redmond for construction and other activities within the City of Redmond related to the N.E. Novelty Hill Road, Phase 1 Improvements, Right of Way Number 9-2005-007, Capital Improvement Project Number 100992, within Council District 3.
BACKGROUND
After many years of planning, the County Road Services Division (“RSD”) has identified a Phase 1 component of the Novelty Hill Road Project (Roads CIP #100992).  Phase 1 project funding is included in the 2009-2014 Roads Capital Improvement Program based on 70 percent engineering of the project.  The Phase 1 scope focuses on providing a route from Novelty Hill Road on 196th Ave. NE to NE Union Hill Road as far as the Redmond city limits, with another 800 feet of roadway extending into the city.  The scope is intended to accommodate the traffic impacts of County-approved development and background traffic for eight to ten years after completion of construction, including the impacts of Trilogy, Redmond Ridge, and Redmond Ridge East.

Proposed Ordinance 2009-0505

This proposed ordinance authorizes the Executive to execute an interlocal agreement (“ILA”) with the City of Redmond to allow the County to construct elements of the Novelty Hill Road project inside the City limits.  A portion of the project on NE Union Hill Road extends into the city between the City limits on the east and 192nd Avenue NE on the west.  This project element tapers the four-lane County road down to meet the two-lane City street. The City’s long-term capital program includes a future expansion of the road that is not currently funded.  According to RSD staff, no additional County construction effort will be needed when the City project is implemented.
The ILA applies to the “Project,” defined as the segment of Phase I that extends into the City from the eastern boundary to 192nd Avenue NE.

Elements of the ILA include:

General Responsibilities (Section 2).  The County is the lead agency for the Project and must meet AASHTO and WSDOT standards for design, engineering, and administration services.  The County shall construct the Project according to the attached drawings (Exhibit 3 to the ILA).  Any changes must be mutually agreed on and any disagreement over changes will be resolved using the dispute resolution process in the ILA’s Section 9.  The County shall provide 95% and 100% plans and specifications to the City, which shall comment in writing within 14 days.  The County will incorporate City changes if possible and will consult with the City about major changes.
City responsibilities include: providing support such as attending meetings, providing comments, assisting in obtaining permits, and performing inspections, at no cost to the County (Section 2.2) and providing stormwater treatment for the Project (Section 2.3).  
The County is required to pay the City’s regional stormwater facilities fee of $4 per square foot of impervious surface and must convey the stormwater to an outfall location that is no further west than 188th Avenue N.E.
The County shall coordinate with the City on utility infrastructure improvements that the City desires to make in addition to Phase 1 needs (Section 2.4).

The County is responsible for reconstructing sewer access roads and gates in the Phase 1 project area including those providing access to Arthur Johnson Park; the City is responsible for adjusting manholes within the city limits (Section 2.5),
Property Acquisition (Section 3).  The County is responsible for all property acquisition within the City for the Project.  The City authorizes the County to exercise eminent domain within the City.  Section 3.3 states that “to the extent possible,” the County shall buy property at the City’s request for future City projects, so long as the Project is not delayed.  The City will reimburse the County for any such properties as well as acquisition costs.
Executive staff has reported that at the present time, the City does not intend to request the County to buy property for the City.  However, Roads staff recommends retaining the language in case the City wants County help in the future.  When the ILA was drafted, the County anticipated a possible need to condemn property in the City for the Project.  Indeed, Proposed Ordinance 2009-0463, as transmitted, condemns three parcels within the City’s limits.  Agreement was subsequently reached with the property owner and the County does not need to exercise eminent domain in this case.  The authority granted in this section of the ILA would have been required for the County to carry out a condemnation within the City’s limits.
Permitting (Section 4).  The County is responsible for acquiring permits and will pay all usual and normal permit fees to the City.  Exhibit 4 to the ILA is a list of permits that are expected to be required.

Construction Contract Bidding (Section 5).  The County is in charge of bidding the Project’s construction contract and will invite the City to the preconstruction conference.
Construction Contract Administration (Section 6).  The County is responsible for the construction contract administration.  The City can furnish an inspector who will have access to the site but can only communicate with the County, not the contractor.  The County Road Engineer has the final say on any changes to the construction.  The County Road Engineer is responsible for final acceptance of the work but will consult with the City Engineer beforehand.  The County will repair at its own expense any work defects discovered before final acceptance or within a one-year period after substantial completion, whichever is later. 
Duration (Section 7).  The Agreement remains in effect for ten years or whenever the Project is close, whichever comes first.
Liability (Section 8).  Washington State law governs the parties’ liabilities for loss due to property damage or injury.
Dispute Resolution (Section 9).  In the event of a dispute, the parties first agree to informal resolution.  If unsuccessful, the Road Services Division Director and the City Public Works Director will decide the matter, or they can agree to an alternative process in writing.  If either party resorts to legal action, proceedings will be brought in King County.
ANALYSIS/ISSUE IDENTIFICATION
No issues have been identified.  Legal review is continuing.
AMENDMENTS
The transmittal from the Executive included an unsigned ILA with no exhibits.  Staff recommends that the Committee adopt a technical “friendly” amendment to substitute the ILA signed by the Mayor of Redmond, with exhibits 1-4.  (Attachment 5.)
ATTACHMENTS:
1.
Proposed Ordinance 2009-0505 with attachments
2. Executive’s transmittal letter 
3. Fiscal Note for Proposed Ordinance 2008-0505
4. Revised attachment
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