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	Land Use Tables and General Code Sections

	Ordinance Citation
	King County Code Citation
	Current Code
	Proposed Change
	Comment

	Sec 1
	Findings
	
	This section addresses DOE’s request that the ordinance adopting new SEPA exemptions include some rationale for doing so.
	Shows were public, tribes, etc were given comment periods; no comments received

	Sec 2
	KCC 16.82.020
	16.82.020  Definitions.  Certain words and phrases used in this chapter, unless otherwise clearly indicated by their context, mean as follows:
	
	P.  "Grading and clearing permit" means the permit required by this chapter for grading and clearing activities, including temporary permits.
	Q.  “Land disturbing activity: means an activity that results in a change in the existing soil cover, both vegetative and nonvegetative, or to the existing soil topography.
	

	16.82.020  Definitions.  Certain words and phrases used in this chapter, unless otherwise clearly indicated by their context, mean as follows:
	
	P.  "Grading and clearing permit" means the permit required by this chapter for ((grading and clearing)) land disturbing activities((, including temporary permits)).
	Q.  “Land disturbing activity: means ((an)) clearing, grading or other similar activity that results in a change in the existing soil cover, both vegetative and nonvegetative, or to the existing soil topography.
	
	Amend Sections P and Q to use term “land disturbing activity”

	Sec 3
	KCC 16.82.050
	16.82.050  Clearing and grading permit required ‑ exceptions.
	A.  An activity physically altering a site, including clearing or grading activities and forest practices, shall be consistent with and meet the standards in this chapter unless preempted under chapter 76.09 RCW.
	B.  Unless specifically excepted under K.C.C. 16.82.051, a person shall not do any clearing or grading without first having obtained a clearing and grading permit issued by the department or having all clearing and grading reviewed and approved by the department as part of another development proposal.  A separate permit shall be required for each site unless the activity is approved to occur on multiple sites under a programmatic permit issued in accordance with K.C.C. 16.82.053.
	C.  The permits or approvals issued under this chapter shall be required regardless of permits or approvals issued by the county or any other governmental agency and do not preclude the requirement to obtain all other permits or approvals or to comply with the operating standards in sections K.C.C. 16.82.095, 16.82.100, 16.82.105 and 16.82.130.  Exceptions from permits under this chapter do not preclude the requirement to obtain other permits or approvals or to comply with the operating standards in K.C.C. 16.82.095, 16.82.100, 16.82.105 and 16.82.130.  
	16.82.050  Clearing and grading permit required ‑ exceptions.
	A.  ((An)) A land disturbing activity ((physically altering a site)), including clearing or grading activities and forest practices, shall be consistent with and meet the standards in this chapter unless preempted under chapter 76.09 RCW.
	B.  Unless specifically excepted under K.C.C. 16.82.051, a person shall not do any ((clearing or grading))  land disturbing activity without first having obtained a clearing and grading permit issued by the department or having all ((clearing and grading)) land disturbing activity reviewed and approved by the department as part of another development proposal.  A separate permit shall be required for each site unless the activity is approved to occur on multiple sites under a programmatic permit issued in accordance with K.C.C. 16.82.053.
	C.  The permits or approvals issued under this chapter shall be required regardless of permits or approvals issued by the county or any other governmental agency and do not preclude the requirement to obtain all other permits or approvals or to comply with the operating standards in sections K.C.C. 16.82.095, 16.82.100, 16.82.105 and 16.82.130.  Exceptions from permits under this chapter do not preclude the requirement to obtain other permits or approvals or to comply with the operating standards in K.C.C. 16.82.095, 16.82.100, 16.82.105 and 16.82.130. 
 
	Using “land disturbing activity” wording to be consistent

	Sec 4
	KCC 16.82.051.C.1, .2 and .3
	KCC 16.82.051 clearing and grading permit exceptions.   
               A.  For the purposes of this section, the definitions in K.C.C. chapter 21A.06 apply to the activities described in this section.
	B.  The following activities are excepted from the requirement of obtaining a clearing or grading permit before undertaking forest practices or clearing or grading activities, as long as those activities conducted in critical areas are in compliance with the standards in this chapter and in K.C.C. chapter 21A.24.  In cases where an activity may be included in more than one activity category, the most-specific description of the activity shall govern whether a permit is required.  For activities involving more than one critical area, compliance with the conditions applicable to each critical area is required.  Clearing and grading permits are required when a cell in this table is empty and for activities not listed on the table.  Activities not requiring a clearing and grading permit may require other permits, including, but not limited to, a floodplain development permit.
(chart)
C.  The following conditions apply:
                1. Excavation less than five feet in vertical depth, or fill less than three feet in vertical depth that, cumulatively over time, does not involve more than one hundred cubic yards on a single site. 
                 2. Grading that produces less than two thousand square feet of new impervious surface on a single site added after January 1, 2005, or that produces less than two thousand square feet of replaced impervious surface or less than two thousand square feet of new plus replaced impervious surface after October 30, 2008. For purposes of this subsection C.2., "new impervious surface" and "replaced impervious surface" are defined in K.C.C. 9.04.020. 
                  3.  Cumulative clearing of less than seven thousand square feet including, but not limited to, collection of firewood and removal of vegetation for fire safety. This exception shall not apply to development proposals: 
a. regulated as a Class IV forest practice under chapter 76.09 RCW; 
b. in a critical drainage areas established by administrative rules; 
c. subject to clearing limits included in property-specific development standards and special district overlays under K.C.C. chapter 21A.38; or 
d. subject to urban growth area significant tree retention standards under K.C.C. 16.82.156 and 21A.38.230.
(continued)
	16.82.051  Clearing and grading permit exceptions.
	A.  For the purposes of this section, the definitions in K.C.C. chapter 21A.06 apply to the activities described in this section.
	B.  The following activities are excepted from the requirement of obtaining a clearing or grading permit before undertaking forest practices or clearing or grading activities, as long as those activities conducted in critical areas are in compliance with the standards in this chapter and in K.C.C. chapter 21A.24.  In cases where an activity may be included in more than one activity category, the most-specific description of the activity shall govern whether a permit is required.  For activities involving more than one critical area, compliance with the conditions applicable to each critical area is required.  Clearing and grading permits are required when a cell in this table is empty and for activities not listed on the table.  Activities not requiring a clearing and grading permit may require other permits, including, but not limited to, a floodplain development permit.
(chart)
C.  The following conditions apply:
	  1.  Excavation less than five feet in vertical depth, or fill less than three feet in vertical depth that, cumulatively over time((, does not involve more than one hundred cubic yards on a single site)) 
.                   a. on a single site located in Urban Growth Area does not involve more than one hundred cubic yards; or
                    b. on a single site located outside the Urban Growth Area does not involve more than five hundred cubic yards.
	  2.  ((Grading)) Cumulative land disturbing activity that produces less than two thousand square feet of new impervious surface on a single site added after January 1, 2005, or that produces less than two thousand square feet of replaced impervious surface or less than two thousand square feet of new plus replaced impervious surface after October 30, 2008.  For purposes of this subsection C.2., "new impervious surface" and "replaced impervious surface" are defined in K.C.C. 9.04.020.
	  3.  Cumulative ((clearing)) land disturbing activity of less than seven thousand square feet added on a single site since January 1, 2005, including, but not limited to, collection of firewood and removal of vegetation for fire safety.  This exception shall not apply to ((development proposals)) land disturbing activities:
	    a.  regulated as a Class IV forest practice under chapter 76.09 RCW; 
	    b. in a critical drainage areas established by administrative rules;
	    c.  subject to clearing limits included in property-specific development standards and special district overlays under K.C.C. chapter 21A.38; or
	    d.  subject to urban growth area significant tree retention standards under K.C.C. 16.82.156 and 21A.38.230.
(continued)
		
	Amend rural clearing permit thresholds to correspond with KCSWDM thresholds, ie greater than 7000 sf of cumulative land disturbing activities since 1/1/2005

	Sec 36
	KCC 16.82.052
	KCC 16.82.052 Temporary permits. 
A. The director shall have the authority to issue temporary permits for excavations, processing, quarrying and mining, and removal of sand, gravel, rock and other natural deposits, together with the necessary buildings, apparatus or appurtenances incident thereto for specific jobs on application for highway, road, street, airport construction, flood control and other public works projects. In conjunction with such operations, allied uses such as, but not limited to, rock crushers, concrete-batching plants and asphalt-batching plants may be authorized by this temporary permit. The director shall also have the authority to issue temporary permits for the removal of existing stockpiles of previously mined materials for the reclamation of land to its best use, consistent with the underlying zoning. 
B. The department shall consider the effect of the proposed operation on the county road system and any effect it may have on surface or groundwater drainage and flood control, and shall make such recommendations as are necessary to protect the public interest in this regard. 
C. The department shall also consider the effect of the proposed operation on the current and future land use in the area affected by the proposed operation and shall condition permits as necessary to protect the public interest in this regard. Temporary permits are good for the life of the contract of the specific job but must be reviewed annually. Each temporary permit site shall be fully restored during the term of the temporary permit, unless the site is subsequently designated with an M zone classification.

	Delete this section:
KCC 16.82.052 Temporary permits. 
A. The director shall have the authority to issue temporary permits for excavations, processing, quarrying and mining, and removal of sand, gravel, rock and other natural deposits, together with the necessary buildings, apparatus or appurtenances incident thereto for specific jobs on application for highway, road, street, airport construction, flood control and other public works projects. In conjunction with such operations, allied uses such as, but not limited to, rock crushers, concrete-batching plants and asphalt-batching plants may be authorized by this temporary permit. The director shall also have the authority to issue temporary permits for the removal of existing stockpiles of previously mined materials for the reclamation of land to its best use, consistent with the underlying zoning. 
B. The department shall consider the effect of the proposed operation on the county road system and any effect it may have on surface or groundwater drainage and flood control, and shall make such recommendations as are necessary to protect the public interest in this regard. 
C. The department shall also consider the effect of the proposed operation on the current and future land use in the area affected by the proposed operation and shall condition permits as necessary to protect the public interest in this regard. Temporary permits are good for the life of the contract of the specific job but must be reviewed annually. Each temporary permit site shall be fully restored during the term of the temporary permit, unless the site is subsequently designated with an M zone classification.
	Delete; no zoning code authority.  In 1993 the zoning code was converted to Title 21A.; at that time the approved uses for temporary uses were removed from code.  The uses now allowed can obtain regular permits and don’t need temporary permits.

DPER has people notify us to do emergency work on their home or property;  we agree/authorize them to do minimum necessary to stabilize the situation.  Then they must fill out an application and receive a building or other permit.

	Sec 5
	KCC 16.82: expiration of permit
	KCC 16.82.085  Permit duration and renewal.
              A.  A clearing and grading permit shall be valid for the number of days stated in the permit but the period shall not be more than two years, except in the case of a programmatic permit which may have a duration of up to five years.  A permit shall not remain valid after the permitted activity has been completed, the site has been permanently stabilized and all required mitigation or restoration has been completed, monitored and accepted.
	B.  If the department determines that operating conditions and performance standards have been met and that the permit conditions are adequate to protect against the impacts resulting from the permitted activity, the permit may be renewed in two-year increments or five-year increments for a programmatic permit, or less if a shorter approval or renewal period is specified by the department.  The additional requirements applicable to renewal of programmatic permits in K.C.C. 16.82.053 also apply.
	C.  If the department determines that activities regulated under a permit issued for mineral extraction in accordance with K.C.C. chapter 21A.22 does not comply with permit conditions or operating standards during a renewal review, it may conduct a periodic review.  
	KCC 16.82.085  Permit duration and renewal.
              A.  A clearing and grading permit shall be valid for the number of days stated in the permit but the period shall not be more than two years, except in the case of a programmatic permit which may have a duration of up to five years.  A permit shall not remain valid after the permitted activity has been completed, the site has been permanently stabilized and all required mitigation or restoration has been completed, monitored and accepted.
               B.  If the department determines substantial activity has not occurred within two years of the date of permit issuance, it may cancel and rescind the permit.
	((B))C.  If the department determines that operating conditions and performance standards have been met and that the permit conditions are adequate to protect against the impacts resulting from the permitted activity, the permit may be renewed in two-year increments or five-year increments for a programmatic permit, or less if a shorter approval or renewal period is specified by the department.  The additional requirements applicable to renewal of programmatic permits in K.C.C. 16.82.053 also apply.
	((C))D.  If the department determines that activities regulated under a permit issued for mineral extraction in accordance with K.C.C. chapter 21A.22 does not comply with permit conditions or operating standards during a renewal review, it may conduct a periodic review.

	Concern is with permits that are issued but not started where no violations have occurred and the permit is/can be renewed annually; start within a certain amount of time?  The “two years” in Subsection B is to be consistent with 1) DPER has the ability to issue a permit for up to two years and 2) the building code calls for one year permits with a one year extension.

	Sec 6
	KCC 20.20.030.A.1  Presubmittal project review
	KCC 20.20.030  Preapplication conferences.
	A.1.  Except as otherwise provided in subsection A.2. of this section, before filing a permit application the applicant shall contact the department to schedule a presubmittal project review to discuss the application requirements with the applicant and provide comments on the development proposal.  The department shall credit any fees charged for the presubmittal project review towards the permit application fees provided for in K.C.C. Title 27.
	  2.  A presubmittal project review is not required for over-the-counter permits or for proposals that require a mandatory preapplication conference under subsection B. of this section.

	KCC 20.20.030  Preapplication conferences.
	A.1.  Except as otherwise provided in subsection A.2. of this section, before filing a permit application the applicant shall contact the department to schedule a presubmittal project review to discuss the application requirements with the applicant and provide comments on the development proposal. ((The department shall credit any fees charged for the presubmittal project review towards the permit application fees provided for in K.C.C. Title 27.))
	  2.  A presubmittal project review is not required for over-the-counter permits or for proposals that require a mandatory preapplication conference under subsection B. of this section.
	Per Warren Cheney, all fee language should be in Title 27.  

	Sec 7
	KCC 20.20.060 Notice of Application

	KCC 20.20.060  Notice of application.
	A.  A notice of application shall be provided to the public for land use permit applications as follows:
	  1.  Type 2, 3 or 4 decisions;
	  2.  Type 1 decisions subject to SEPA;
	  3.  As provided in subsection K. and L. of this section; and
	  4.  Type 1 decisions requiring a community meeting under K.C.C. 20.20.035.
…
              F.  Notice shall be provided in the following manner:
	  1.  Posted at the project site as provided in subsections G. and J. of this section;
	  2.  Mailed by first class mail as provided in subsection H. of this section; and
	  3.  Published as provided in subsection I. of this section.
…
            I.  The notice of application shall be published by the department within fourteen days after the department's determination of completeness in the official county newspaper and another newspaper of general circulation in the affected area.

	KCC 20.20.060  Notice of application.
	A.  A notice of application shall be provided to the public for land use permit applications as follows:
	  1.  Type 2, 3 or 4 decisions;
	  2.  Type 1 decisions subject to SEPA, except where the department of permitting and environmental review is not the SEPA lead agency for the project;
	  3.  As provided in subsection K. and L. of this section; and
	  4.  Type 1 decisions requiring a community meeting under K.C.C. 20.20.035.
…
              F.  Notice shall be provided in the following manner:
	  1.  Posted at the project site as provided in subsections G. and J. of this section;
	  2.  Mailed by first class mail as provided in subsection H. of this section; and
	  3.  Published as provided in subsection I. of this section.
…
            I.  The notice of application shall be published by the department within fourteen days after the department's determination of completeness in the official county newspaper and another newspaper of general circulation in the affected area, if any, and the notice shall be posted on the DPER website.

	Needs clarification

The Issaquah Press is going out of business on 2/24/17, so we won’t have a second newspaper in Issaquah, Sammamish, Sno Valley, Newcastle and eastside news websites.

It turns out DPER already publishes notices of application on the DPER website. The language in I. now adds notices to the DPER website. The notice may not be published in two newspapers, but will be in at least one newspaper and on the DPER website.

	Sec 8
	KCC 20.20.090 Notice of decision or recommendation – appeals
	KCC 20.20.090  Notice of decision or recommendation - appeals.
	A.  In accordance with K.C.C. 20.20.100, the department shall provide notice of:
	  1.  Its final Type 1 decision subject to SEPA, including the threshold determination, if any;
	  2.  Its Type 2 decision; and
	  3.  Its Type 3 and 4 recommendations.
	B.  The notice shall include the applicable procedures for either an administrative appeal to, or further consideration by, the examiner.
	C.  [The]* notice shall be provided to:
	  1.  The applicant;
	  2.  If required by SEPA, the Department of Ecology and to agencies with jurisdiction as defined in chapter 197-11 WAC;
	  3.  If required by chapter 90.58 RCW, the Department of Ecology and the Attorney General;
	  4.  Any person who, before the decision or recommendation, had requested notice of the decision or recommendation from, or submitted comments to, the department; and
	  5.  Owners of record of property in an area within five hundred feet of the site.  The area shall be expanded when the department determines it is necessary to send mailed notices to at least twenty different property owners.
	D.  Except for decisions regarding shoreline substantial development permits, shoreline variances and shoreline conditional uses, which are only appealable to the state Shorelines Hearings Board, any administrative appeal or further consideration by the examiner is subject to K.C.C. chapter 20.22.  
	KCC 20.20.090  Notice of decision or recommendation - appeals.
	A.  In accordance with K.C.C. 20.20.100, the department shall provide notice of:
	  1.  Its final Type 1 decision subject to SEPA, including the threshold determination, if any;
	  2.  Its Type 2 decision; and
	  3.  Its Type 3 and 4 recommendations.
	B.  The notice shall include the applicable procedures for either an administrative appeal to, or further consideration by, the examiner.
	C.  [The]* notice shall be provided to:
	  1.  The applicant;
	  2.  If required by SEPA, the Department of Ecology and to agencies with jurisdiction as defined in chapter 197-11 WAC;
	  3.  If required by chapter 90.58 RCW, the Department of Ecology and the Attorney General;
	  4.  Any person who, before the decision or recommendation, had requested notice of the decision or recommendation from, or submitted comments to, the department; and
	  5.  Owners of record of property in an area within five hundred feet of the site.  The area shall be expanded when the department determines it is necessary to send mailed notices to at least twenty different property owners.
	D.  Except for decisions regarding shoreline substantial development permits, shoreline variances and shoreline conditional uses, which are only appealable to the state Shorelines Hearings Board, any administrative appeal or further consideration by the examiner is subject to K.C.C. chapter 20.22.  
                E. The notice of decision or recommendation may be mailed as a postcard, and the public referred to the department's website for further information, subject to items identified in KCC 20.20.060.E being included on the postcard.

	Add a provision that notice may be mailed in the form of a postcard.
This would bring the NOD in line with the NOA.   PORs, Big 11 and HE who want copies of decisions can respond to the postcard.  Need to replace department printer.

	Sec 9
	KCC 20.44.020
	20.44.020  Lead agency.  The procedures and standards regarding lead agency responsibility contained in WAC 197‑11‑050 and WAC 197‑11‑922 through 197‑11‑948 are adopted, subject to the following:
	A.  The county department exercising initial jurisdiction over a private proposal or sponsoring a county project shall be responsible for performing the duties of the lead agency.  The director of such department shall serve as the responsible official.  Department directors may transfer lead agency and responsible official responsibility to any county department which agrees to perform as lead agency or may delegate such responsibility to divisions within their own departments.
	B.   With respect to actions initiated by the county council, the council shall refer such proposals to the county executive for designation of a county department as lead agency.
	C.  In the event of uncertainty or disagreement regarding lead agency status, the county executive shall designate the county department responsible for performing the function of lead agency.  
	            20.44.020  Lead agency.  The procedures and standards regarding lead agency responsibility contained in WAC 197‑11‑050 and WAC 197‑11‑922 through 197‑11‑948 are adopted, subject to the following:
            A.  The county department exercising initial jurisdiction over a private proposal or sponsoring a county project shall be responsible for performing the duties of the lead agency.  The director of such department shall serve as the responsible official.  Department directors may transfer lead agency and responsible official responsibility to any county department which agrees to perform as lead agency or may delegate such responsibility to divisions within their own departments.
            B.  (( With respect to actions initiated by the county council,))For proposed legislation received by the clerk of the council for introduction from a councilmember, the clerk of the council shall refer such propos((als))ed legislation to the county executive for designation of a county department as lead agency.
            C.  In the event of uncertainty or disagreement regarding lead agency status, the county executive shall designate the county department responsible for performing the function of lead agency. 
 
	Needs clarification

	Sec 10
	KCC 20.44.040
	20.44.040  Categorical exemptions and threshold determinations.
	A.  King County adopts the standards and procedures specified in WAC 197-11-300 through 197-11-390 and 197-11-800 through 197-11-890 for determining categorical exemptions and making threshold determinations subject to the following:
	  1.  The following exempt threshold levels are hereby established in accordance with WAC 197-11-800(1)(c) for the exemptions in WAC 197-11-800(1)(b):
	    a.  The construction or location of any residential structures of twenty dwelling units within the boundaries of an urban growth area, or of any residential structures of eight dwelling units outside of the boundaries of an urban growth area;
	    b.  The construction of a barn, loafing shed, farm equipment storage building, produce storage or packing structure, or similar agricultural structure, covering thirty thousand square feet on land zoned agricultural, or fifteen thousand square feet in all other zones, and to be used only by the property owner or his or her agent in the conduct of farming the property.  This exemption shall not apply to feed lots;
	    c.  The construction of an office, school, commercial, recreational, service or storage building with twelve thousand square feet of gross floor area, and with associated parking facilities designed for forty automobiles;
	    d.  The construction of a parking lot designed for forty automobiles;
	    e.  Any fill or excavation of five hundred cubic yards throughout the total lifetime of the fill or excavation and any fill or excavation classified as a class I, II, or III forest practice under RCW 76.09.050 or regulation thereunder:  The categorical exemption threshold shall be one hundred cubic yards for any fill or excavation that is in an aquatic area, wetland, steep slope or landslide hazard area.  If the proposed action is to remove from or replace fill in an aquatic area, wetland, steep slope or landslide hazard area to correct a violation, the threshold shall be five hundred cubic yards.
	  2.  The determination of whether a proposal is categorically exempt shall be made by the county department that serves as lead agency for that proposal.
	B.  The mitigated DNS provision of WAC 197-11-350 shall be enforced as follows:
	  1.  If the department issues a mitigated DNS, conditions requiring compliance with the mitigation measures which were specified in the application and environmental checklist shall be deemed conditions of any decision or recommendation of approval of the action.
	  2.  If at any time the proposed mitigation measures are withdrawn or substantially changed, the responsible official shall review the threshold determination and, if necessary, may withdraw the mitigated DNS and issue a DS.  
	20.44.040  Categorical exemptions and threshold determinations.
	A.  King County adopts the standards and procedures specified in WAC 197-11-300 through 197-11-390 and 197-11-800 through 197-11-890 for determining categorical exemptions and making threshold determinations subject to the following:
	  1.  The following exempt threshold levels are hereby established in accordance with WAC 197-11-800(1)(c) for the exemptions in WAC 197-11-800(1)(b):
	    a.  The construction or location of any single family residential structures project of twenty thirty dwelling units or any multifamily residential project of sixty dwelling units within the boundaries of an urban growth area, or of any single family residential structures  project of eight twenty dwelling units or any multifamily residential project of twenty-five dwelling units outside of the boundaries of an urban growth area;
	    b.  The construction of a barn, loafing shed, farm equipment storage building, produce storage or packing structure, or similar agricultural structure, covering thirty forty thousand square feet on land zoned agricultural, or fifteen twenty-five thousand square feet in all other zones, and to be used only by the property owner or his or her agent in the conduct of farming the property.  This exemption shall not apply to feed lots;
	    c.  Outside the Urban Growth Area, the The construction of an office, school, commercial, recreational, service or storage building with twelve thousand square feet of gross floor area, and with associated parking facilities designed for forty automobiles; Inside the Urban Growth Area, the construction of office, school, commercial, recreational, service or storage buildings with thirty thousand square feet of gross floor area, and parking facilities designed for ninety automobiles; and
	    d.  The construction of a parking lot designed for forty automobiles;
	    ed.  Any fill or excavation of five hundred one thousand cubic yards throughout the total lifetime of the fill or excavation and any fill or excavation classified as a class I, II, or III forest practice under RCW 76.09.050 or regulation thereunder:  The categorical exemption threshold shall be one hundred cubic yards for any fill or excavation that is in an aquatic area, wetland, steep slope or landslide hazard area.  If the proposed action is to remove from or replace fill in an aquatic area, wetland, steep slope or landslide hazard area to correct a violation, the threshold shall be five hundred cubic yards.
	  2.  The determination of whether a proposal is categorically exempt shall be made by the county department that serves as lead agency for that proposal.
	B.  The mitigated DNS provision of WAC 197-11-350 shall be enforced as follows:
	  1.  If the department issues a mitigated DNS, conditions requiring compliance with the mitigation measures which were specified in the application and environmental checklist shall be deemed conditions of any decision or recommendation of approval of the action.
	  2.  If at any time the proposed mitigation measures are withdrawn or substantially changed, the responsible official shall review the threshold determination and, if necessary, may withdraw the mitigated DNS and issue a DS.  
	These exemptions are the currently allowed limits adopted by DOE; the update is for consistency with DOE.

	Sec 11
	KCC 21A.06.800
	21A.06.800  Nonconformance.  Nonconformance:  a use, improvement or structure established in conformance with King County's rules and regulations and other applicable local and state rules and regulations in effect at the time the use, improvement or structure was established that no longer conforms to King County's rules and regulations or other applicable local and state rules and regulations due to changes in the rules and regulations or their application to the subject property.  
	21A.06.800  Nonconformance.  Nonconformance:  a use, improvement or structure established in conformance with King County's rules and regulations and other applicable local and state rules and regulations in effect at the time the use, improvement or structure was established that no longer conforms to King County's rules and regulations or other applicable local and state rules and regulations due to changes in the rules and regulations or their application to the subject property.  Nonconforming uses or structure:  a use or  structure that was lawfully established and maintained prior to the enactment of a regulation that rendered the use or structure unlawful, and which is maintained after the effective date of  the regulation that renders it noncompliant.

	Other sections cover this now; delete

	Sec 12
	KCC 21A.06.1385 Water Dependent Use
	KCC 21A.06.1385 Water dependent use. Water dependent use: a use or portion of a use that cannot exist dependent on the water by reason of the intrinsic nature of its operations.

	KCC 21A.06.1385 Water dependent use.  Water dependent use: a use or portion of a use that cannot exist in a location that is not adjacent to the water and is dependent on the water by reason of the intrinsic nature of its operations.

	Add the missing language from WAC173-26.

	Sec 13
	New section in KCC 21A.06
	
	KCC 21A.06.__
Regional transportation facility:  Regional transportation facility is a light rail facility serving more than one area.

	See Section 16 for additional information.

	Sec 14
	New section in KCC 21A.06
	
	KCC 21A.06.___
Transit comfort station:  Transit comfort station is a restroom for governmental transit operators.

	

	Sec 15
	KCC 21A.08.030.B.7.c and B.19 (new)
	KCC 21A.08.030.B  Development conditions:
7.a.  Accessory dwelling units:
	      (1)  Only one accessory dwelling per primary single detached dwelling unit;
	      (2)  Only in the same building as the primary dwelling unit on:
	        (a)  an urban lot that is less than five thousand square feet in area; 
	        (b)  except as otherwise provided in subsection B.7.a.(5) of this section, a rural lot that is less than the minimum lot size; or
	         c.  a lot containing more than one primary dwelling;
	      (3)  The primary dwelling unit or the accessory dwelling unit shall be owner occupied;
	      (4)(a)  Except as otherwise provided in subsection B.7.a(5) of this section, one of the dwelling units shall not exceed one thousand square feet of heated floor area except when one of the dwelling units is wholly contained within a basement or attic; and
	        (b)  When the primary and accessory dwelling units are located in the same building, or in multiple buildings connected by a breezeway or other structure, only one entrance may be located on each street;
	      (5)  On a site zoned RA:
	        (a)  If one transferable development right is purchased from the rural area under K.C.C. chapter 21A.37, the smaller of the dwelling units is permitted a maximum floor area up to one thousand five hundred square feet; and
	        (b)  If one transferable development right is purchased from the rural area under K.C.C. chapter 21A.37, a detached accessory dwelling unit is allowed on an RA-5 zoned lot that is at least two and one-half acres and less than three and three-quarters acres;
	      (6)  One additional off-street parking space shall be provided;
	      (7)  The accessory dwelling unit shall be converted to another permitted use or shall be removed if one of the dwelling units ceases to be owner occupied; and
	      (8)  An applicant seeking to build an accessory dwelling unit shall file a notice approved by the department of executive services, records and licensing services division, that identifies the dwelling unit as accessory.  The notice shall run with the land.  The applicant shall submit proof that the notice was filed before the department shall approve any permit for the construction of the accessory dwelling unit.  The required contents and form of the notice shall be set forth in administrative rules. If an accessory dwelling unit in a detached building in the rural zone is subsequently converted to a primary unit on a separate lot, neither the original lot nor the new lot may have an additional detached accessory dwelling unit constructed unless the lot is at least twice the minimum lot area required in the zone; and
	      (9)  Accessory dwelling units and accessory living quarters are not allowed in the F zone.
	    b.  One single or twin engine, noncommercial aircraft shall be permitted only on lots that abut, or have a legal access that is not a county right-of-way, to a waterbody or landing field, but only if there are:
	      (1)  no aircraft sales, service, repair, charter or rental; and
	      (2)  no storage of aviation fuel except that contained in the tank or tanks of the aircraft.
	    c.  Buildings for residential accessory uses in the RA and A zone shall not exceed five thousand square feet of gross floor area, except for buildings related to agriculture or forestry.
	KCC 21A.08.030.B  Development conditions:
7.a.  Accessory dwelling units:
	      (1)  Only one accessory dwelling per primary single detached dwelling unit;
	      (2)  Only in the same building as the primary dwelling unit on:
	        (a)  an urban lot that is less than five thousand square feet in area; 
	        (b)  except as otherwise provided in subsection B.7.a.(5) of this section, a rural lot that is less than the minimum lot size; or
	         c.  a lot containing more than one primary dwelling;
	      (3)  The primary dwelling unit or the accessory dwelling unit shall be owner occupied;
	      (4)(a)  Except as otherwise provided in subsection B.7.a(5) of this section, one of the dwelling units shall not exceed one thousand square feet of heated floor area except when one of the dwelling units is wholly contained within a basement or attic; and
	        (b)  When the primary and accessory dwelling units are located in the same building, or in multiple buildings connected by a breezeway or other structure, only one entrance may be located on each street;
	      (5)  On a site zoned RA:
	        (a)  If one transferable development right is purchased from the rural area under K.C.C. chapter 21A.37, the smaller of the dwelling units is permitted a maximum floor area up to one thousand five hundred square feet; and
	        (b)  If one transferable development right is purchased from the rural area under K.C.C. chapter 21A.37, a detached accessory dwelling unit is allowed on an RA-5 zoned lot that is at least two and one-half acres and less than three and three-quarters acres;
	      (6)  One additional off-street parking space shall be provided;
	      (7)  The accessory dwelling unit shall be converted to another permitted use or shall be removed if one of the dwelling units ceases to be owner occupied; and
	      (8)  An applicant seeking to build an accessory dwelling unit shall file a notice approved by the department of executive services, records and licensing services division, that identifies the dwelling unit as accessory.  The notice shall run with the land.  The applicant shall submit proof that the notice was filed before the department shall approve any permit for the construction of the accessory dwelling unit.  The required contents and form of the notice shall be set forth in administrative rules. If an accessory dwelling unit in a detached building in the rural zone is subsequently converted to a primary unit on a separate lot, neither the original lot nor the new lot may have an additional detached accessory dwelling unit constructed unless the lot is at least twice the minimum lot area required in the zone; and
	      (9)  Accessory dwelling units and accessory living quarters are not allowed in the F zone.
	    b.  One single or twin engine, noncommercial aircraft shall be permitted only on lots that abut, or have a legal access that is not a county right-of-way, to a waterbody or landing field, but only if there are:
	      (1)  no aircraft sales, service, repair, charter or rental; and
	      (2)  no storage of aviation fuel except that contained in the tank or tanks of the aircraft.
                   c.  Buildings for residential accessory uses in the RA and A zone shall not exceed five thousand square feet of gross floor area or, with a conditional use permit, fifteen thousand square feet of gross floor area, except for buildings related to agriculture or forestry.
(continued)
19.  Only as part of a mixed use development subject to the conditions of K.C.C. chapter 21A.14, except on properties with an historic site identified in a state or federal register, county historic property  inventory or any combination thereof.

	Allow buildings over 5000 sf with a conditional use permit

Add “except on properties with an historic site identified in a state/federal register and/or County historic property inventory.”  This wording was OK’d by the KC Historic Preservation Office.

	Sec 16
	KCC 21A.08.080.B.11 – development condition referencing rural industrial standards
	KCC 21A.08.080
B.  Development conditions.
                 11.  For I-zoned sites located outside the urban growth area designated by the King County Comprehensive Plan, uses shown as a conditional use in the table of K.C.C. 21A.08.080.A. shall be prohibited, and all other uses shall be subject to the provisions for rural industrial uses as set forth in K.C.C. chapter 21A.12.

	KCC 21A.08.080.
B.11.  For I-zoned sites located outside the urban growth area designated by the King County Comprehensive Plan, uses shown as a conditional use in the table of K.C.C. 21A.08.080.A. shall be prohibited, and all other uses shall be subject to the provisions for rural industrial uses as set forth in K.C.C. ((chapter 21A.12)) 21A.14.280.
(continued)

	Change reference from 21A.12 to 21A.14.280 Rural industry development standards

	Sec 16
	KCC 21A.08.080.B.X – Materials processing facility
	KCC 21A.08.080.A Table
KCC 212A.08.080.B.28 (new)
  

	Add a development condition to “materials processing facility” in F, M and RA zones for permitted uses as follows:
B.28. Subject to the provisions of KCC 21A.22.010 through .090.

	Add a development condition referencing 21A.22.010-.090, materials processing requirements

	Sec 17
	KCC 21A.08.100.A and .B
	New entry to table
	ADD: 
KCC 21A.08.100 Regional facilities  
A (table)  “Transit comfort facilities”  as permitted uses in all zones except F and M
A (table)  “Regional transportation facility” as permitted uses in all zones except A, F, and M.
B.26.  For Metro transit employees only
B.27.  Allowed as a permitted use inside the UGA; light rail facilities shall be exempt from setback and height requirements.

	Allow restrooms for bus drivers (B.26)
Allows Sound Transit inside the UGA as a permitted use and exempt from setbacks and height (B.27)

	Sec 18
	KCC 21A.08.110 Shoreline jurisdiction – permitted uses – exceptions.
	KCC 21A.08.110  Shoreline jurisdiction - permitted uses - exceptions.  The permitted land uses allowed in this chapter are allowed within the shoreline jurisdiction except as amended by K.C.C. 21A.25.100.  
	KCC 21A.08.110 Shoreline jurisdiction – permitted uses - exceptions.  The ((permitted)) land uses allowed in this chapter ((are allowed within the shoreline jurisdiction except as amended by KCC 21A.25.100)) shall comply with K.C.C. chapter 21A.25 if the use is located within the shoreline jurisdiction.

	clarification

	Sec 19
	KCC 21A.12.040.B.11
	21A.12.040  Densities and dimensions - resource and commercial/industrial zones.
B.  Development conditions.
	  1.  In the RB zone on property located within the Potential Annexation Area of a rural city, this density is not allowed.
	  2.  These densities are allowed only through the application of mixed-use development standards and, in the NB zone on property in the urban area designated commercial outside of center, for stand-alone townhouse development.
	  3.  These densities may only be achieved through the application of residential density incentives or transfer of development rights in mixed-use developments and, in the NB zone on property in the urban area designated commercial outside of center, for stand-alone townhouse development. See K.C.C. chapters 21A.34 and 21A.37.
	  4.a.  in the F zone, scaling stations may be located thirty-five feet from property lines.  Residences shall have a setback of at least thirty feet from all property lines.
	    b.  for lots between one acre and two and one half acres in size, the setback requirements of the R-1 zone shall apply.  For lots under one acre, the setback requirements of the R-4 zone shall apply.
	    c.  for developments consisting of three or more single-detached dwellings located on a single parcel, the setback shall be ten feet along any property line abutting R-1 through R-8, RA and UR zones.
	  5.  Gas station pump islands shall be placed no closer than twenty-five feet to street front lines.
	  6.  This base height allowed only for mixed-use developments and for stand-alone townhouse development in the NB zone on property designated commercial outside of center in the urban area.
	  7.  Required on property lines adjoining rural area and residential zones.
	  8.  Required on property lines adjoining rural area and residential zones for industrial uses established by conditional use permits.
	  9.  The floor-to-lot ratio for mixed use developments shall conform to K.C.C. chapter 21A.14.
	  10.  Height limits may be increased if portions of the structure building that exceed the base height limit provide one additional foot of street and interior setback for each foot above the base height limit, provided the maximum height may exceed seventy-five feet only in mixed use developments.  Netting or fencing and support structures for the netting or fencing used to contain golf balls in the operation of golf courses or golf driving ranges are exempt from the additional interior setback requirement provided that the maximum height shall not exceed seventy-five feet.
	  11.  Applicable only to lots containing less than up to one acre of lot area. Development on lots containing less than fifteen thousand square feet of lot area shall be governed by impervious surface standards of the nearest comparable R-4 through R-8 zone.
	  12.  See K.C.C. 21A.22.060 for setback requirements in the mineral zone.
	  13.  The impervious surface area for any lot may be increased beyond the total amount permitted in this chapter subject to approval of a conditional use permit. 
(continued) 

	21A.12.040  Densities and dimensions - resource and commercial/industrial zones.
B.  Development conditions.
	  1.  In the RB zone on property located within the Potential Annexation Area of a rural city, this density is not allowed.
	  2.  These densities are allowed only through the application of mixed-use development standards and, in the NB zone on property in the urban area designated commercial outside of center, for stand-alone townhouse development.
	  3.  These densities may only be achieved through the application of residential density incentives or transfer of development rights in mixed-use developments and, in the NB zone on property in the urban area designated commercial outside of center, for stand-alone townhouse development. See K.C.C. chapters 21A.34 and 21A.37.
	  4.a.  in the F zone, scaling stations may be located thirty-five feet from property lines.  Residences shall have a setback of at least thirty feet from all property lines.
	    b.  for lots between one acre and two and one half acres in size, the setback requirements of the R-1 zone shall apply.  For lots under one acre, the setback requirements of the R-4 zone shall apply.
	    c.  for developments consisting of three or more single-detached dwellings located on a single parcel, the setback shall be ten feet along any property line abutting R-1 through R-8, RA and UR zones.
	  5.  Gas station pump islands shall be placed no closer than twenty-five feet to street front lines.
	  6.  This base height allowed only for mixed-use developments and for stand-alone townhouse development in the NB zone on property designated commercial outside of center in the urban area.
	  7.  Required on property lines adjoining rural area and residential zones.
	  8.  Required on property lines adjoining rural area and residential zones for industrial uses established by conditional use permits.
	  9.  The floor-to-lot ratio for mixed use developments shall conform to K.C.C. chapter 21A.14.
	  10.  Height limits may be increased if portions of the structure building that exceed the base height limit provide one additional foot of street and interior setback for each foot above the base height limit, provided the maximum height may exceed seventy-five feet only in mixed use developments.  Netting or fencing and support structures for the netting or fencing used to contain golf balls in the operation of golf courses or golf driving ranges are exempt from the additional interior setback requirement provided that the maximum height shall not exceed seventy-five feet.
	  11.  Applicable only to lots containing ((less than)) up to one acre of lot area. Development on lots containing less than fifteen thousand square feet of lot area shall be governed by impervious surface standards of the nearest comparable R-4 through R-8 zone.  Development on lots greater than one acre and less that three and one half acres shall be limited to fifteen thousand four hundred sixty square feet of impervious surface.
	
	Development Condition 11 needs revising.  A lot that is 43,500 sf could have up to 15,225 sf of impervious surface; a lot that is 43,600 sf could only have 4360 sf of impervious

	Sec 20
	KCC 21A.14.130 - Mixed Use Development: building floor area
	KCC 21A.14.130  Mixed use development - Building floor area.
	A.  For mixed use developments that utilize at least 25 percent of building square footage for residential uses in the NB zone and at least 50 percent of building square footage in the CB, RB or O zones, the building floor area ratio shall be as follows:
	  1.   1.5/1 in NB zones;
	  2.  3.5/1 in CB zones; and
	  3.  4.0/1 in RB and O zones;
	B.  Building floor area ratios of subsection A may be increased when all required parking is contained within a common parking structure, as follows:
	  1.  2.0/1 in NB zones;
	  2.  4.5/1 in CB zones; and
	  3.  5.0/1 in RB and O zones.  
	KCC 21A.14.130  Mixed use development - Building floor area. 
	A.  For mixed use developments that utilize at least 25 percent of building square footage for residential uses in the NB zone and at least 50 percent of building square footage in the CB, RB or O zones, the building floor area to lot area ratio shall be as follows:
	  1.   1.5/1 in NB zones;
	  2.  3.5/1 in CB zones; and
	  3.  4.0/1 in RB and O zones;
	B.  Building floor area ratios of subsection A may be increased when all required parking is contained within a common parking structure, as follows:
	  1.  2.0/1 in NB zones;
	  2.  4.5/1 in CB zones; and
	  3.  5.0/1 in RB and O zones.  
	  
	Clarify that the measurements mean floor area per lot area

	Sec 21
	KCC 21A.16.070.E and G
	KCC 21A.16.070  Landscaping - surface parking areas.  Parking area landscaping shall be provided within surface parking areas with ten or more parking stalls for the purpose of improving air quality, reducing surface water runoff, providing shade and diminishing the visual impacts of large paved areas as follows:
	A.  Residential developments with common parking areas shall provide planting areas at the rate of twenty square feet per parking stall;
	B.  Commercial, industrial or institutional developments shall provide landscaping at a rate of:
	  1.  Twenty square feet per parking stall if ten to thirty parking stalls are provided; and
	  2.  Twenty-five square feet per parking stall if thirty-one or more parking stalls are provided;
	C.  Trees shall be provided and distributed throughout the parking area at a rate of:
	  1.  One tree for every three parking stalls for a commercial or industrial development; and
	  2.  One tree for every five parking stalls for residential or institutional development;
	D.  The maximum distance between any parking stall and landscaping shall be no more than one hundred feet;
	E.  Permanent curbs or structural barriers shall be provided to protect the plantings from vehicle overhang; 
	F.  Landscaping around the perimeter of a site that is in addition to the perimeter landscaping required by K.C.C. 21A.16.050 may count toward ten percent of the required surface parking area landscaping if it is adjacent to the parking area; and
	G.  Parking area landscaping shall consist of:
	  1.  Canopy-type deciduous trees, evergreen trees, evergreen shrubs and ground covers planted in islands or strips;
	  2.  Shrubs that do not exceed a maintained height of forty-two inches;
	  3.  Plantings contained in planting islands or strips having an area of at least one hundred square feet and with a narrow dimension of no less than five feet;
	  4.  Ground cover in accordance with K.C.C. 21A.16.090; and
	  5.  At least seventy percent of trees are deciduous.  

	KCC 21A.16.070 Landscaping - surface parking areas.
E. Permanent curbs or structural barriers such as stop blocks at each parking space shall be provided to protect the plantings from vehicle overhang. Gaps in the curbing or between stop blocks may be provided to allow stormwater runoff to drain into the planted area in locations where infiltration is feasible.


G. Parking area landscaping shall consist of bioretention areas or:
1. Conifers and ((C))canopy-type deciduous trees, with at least half ((evergreen))coniferous trees where feasible;
((1.))2.. ((, e))Evergreen shrubs and ground covers planted in islands or strips;
((2.))3. Shrubs that do not exceed a maintained height of forty-two inches;
((3.))4. Plantings contained in planting islands or strips having an area of at least one hundred square feet and with a narrow dimension of no less than five feet;
((4.))5. Ground cover in accordance with K.C.C. 21A.16.090; and
((5.))6. ((At least seventy percent of trees are deciduous.)) Plant selection shall include natives or other plants adapted to the climatic, geologic, and topographical conditions of the site. Preservation of existing non-invasive vegetation is encouraged
	LID measures proposed by Puget Sound Keepers as part of NPDES LID response.

	Sec 22
	KCC 21A.18.110.I
	KCC 21A.18.110  Off-street parking plan design standards.
	I.  All vehicle parking and storage for single detached dwellings must be in a garage, carport or on an approved impervious surface.  Any impervious surface used for vehicle parking or storage must have direct and unobstructed driveway access.
	
	KCC 21A.18.110  Off-street parking plan design standards.
	I.  All vehicle parking and storage for single detached dwellings must be in a garage, carport or on an approved ((impervious)) surface.  Any ((impervious)) surface used for vehicle parking or storage must have direct and unobstructed driveway access.

	Remove the word “impervious” so that pervious surfaces may be used. LID measure suggested by Puget Sound Keepers as part of NPDES LID response.

	Sec 23
	KCC 21A.20.020 Permit requirements
	KCC 21A.20.020  Permit requirements.
A. Except as otherwise permitted by this chapter, no sign shall be erected, altered or relocated without approval by the county.
B. No building permit shall be required for repainting, cleaning, or other normal maintenance and repair of a sign, or for sign face and copy changes that do not alter the size or structure of the sign.

	KCC 21A.20.020  Permit requirements.
C.   For purposes of this section, “sign” is defined by KCC 21A.06.1085.

	Clarify when permits are required if a sign is not visible to the public.

	Sec 24
	KCC 21A.20.040  Prohibited signs
	KCC 21A.20.040 Prohibited signs or displays. Except as otherwise specifically allowed by this chapter, the following signs or displays are prohibited: 
A. Portable signs including, but not limited to, sandwich/A-frame signs and mobile readerboard signs, and excluding signs permitted under K.C.C. 21A.20.120; 
B. Private signs on utility poles; 
C. Signs which, by reason of their size, location, movement, content, coloring or manner of illumination may be confused with traffic control signs or signals; 
D. Signs located in the public right-of-way; and 
E. Posters, pennants, string of lights, blinking lights, balloons, searchlights and other displays of a carnival nature; except as architectural features, or on a limited basis as seasonal decorations or as provided for in K.C.C. 21A.20.120 as grand opening displays. 
F. Changing message center signs.
	KCC 21A.20.040 Prohibited signs or displays. Except as otherwise specifically allowed by this chapter, the following signs or displays are prohibited: 
A. Portable signs including, but not limited to, sandwich/A-frame signs and mobile readerboard signs, and excluding signs permitted under K.C.C. 21A.20.120; 
B. Private signs on utility poles; 
C. Signs which, by reason of their size, location, movement, content, coloring or manner of illumination may be confused with traffic control signs or signals; 
D. Signs located in the public right-of-way, unless allowed under a special use permit approved by KCDOT; and 
E. Posters, pennants, string of lights, blinking lights, balloons, searchlights and other displays of a carnival nature; except as architectural features, or on a limited basis as seasonal decorations or as provided for in K.C.C. 21A.20.120 as grand opening displays. 
F. Changing message center signs.

	Allow signs in the ROW only if approved by DOT (Roads Division)

	Sec 25
	KCC21A.20.080.A.2
Residential signs
	KCC 21A.20.080  Residential zone signs.  Except as otherwise provided in K.C.C. 21A.20.115, signs in the R, UR and RA zones are limited as follows:
	A.  Nonresidential use:
	  1.  One indirectly illuminated sign identifying nonresidential uses, not exceeding twenty-five square feet and not exceeding six feet in height is permitted, except as provided in subsection A.3. of this section;
	  2.  Schools are permitted one sign per school or school facility entrance, which may be located in the setback.  Two additional wall signs attached directly to the school or school facility are permitted.  Changing message center signs, if allowed under K.C.C. 21A.20.060, shall be limited to hours of operation between 7a.m. and 10 p.m.; and
	  3.  In lieu of the sign allowed under subsection A.1. of this section, one nonilluminated sign may be attached or painted on the sloping portion of a roof of a building located within one hundred feet of a state route as follows:
	    a.  each sign shall not exceed fifty square feet in area and six feet in height;
	    b.  each sign, and its mounting brackets, attached to the sloping surface of a roof shall not extend above the roof ridge line portion of the roof upon which the sign is attached; and
	    c.  no more than two signs may be attached or painted on the roof.
	
	KCC 21A.20.080  Residential zone signs.  Except as otherwise provided in K.C.C. 21A.20.115, signs in the R, UR and RA zones are limited as follows:
	A.  Nonresidential use:
	  1.  One indirectly illuminated sign identifying nonresidential uses, not exceeding twenty-five square feet and not exceeding six feet in height is permitted, except as provided in subsection A.32. of this section((;)).
.                 2.  Schools are permitted one sign per school or school facility entrance, which may be located in the setback.  Two additional wall signs attached directly to the school or school facility are permitted.  Changing message center signs, if allowed under K.C.C. 21A.20.060, shall be limited to hours of operation between 7a.m. and 10 p.m.((;)).((and))
                  32.  In lieu of the sign allowed under subsection A.1. of this section, one nonilluminated sign may be attached or painted on the sloping portion of a roof of a building located within one hundred feet of a state route as follows:
	    a.  each sign shall not exceed fifty square feet in area and six feet in height;
	    b.  each sign, and its mounting brackets, attached to the sloping surface of a roof shall not extend above the roof ridge line portion of the roof upon which the sign is attached; and
	    c.  no more than two signs may be attached or painted on the roof.
            C.  Schools are permitted one sign per school or school facility entrance, which may be located in the setback.  Two additional wall signs attached directly to the school or school facility are permitted.  Changing message center signs, if allowed under K.C.C. 21A.20.060, shall be limited to hours of operation between 7a.m. and 10 p.m.((;)).((and))

	Delete “and” in A.2. Move “schools” to its own section for clarification.

	Sec 26
	KCC 21A.32.010
	21A.32.010  Purpose.  The purposes of this chapter are to:
	A.  Establish the legal status of a nonconformance by creating provisions through which a nonconformance may be maintained, altered, reconstructed, expanded or terminated;
	B.  Provide for the temporary establishment of uses that are not otherwise permitted in a zone and to regulate such uses by their scope and period of use; and
	C.  Encourage the adaptive re-use of existing public facilities which will continue to serve the community, and to ensure public review of redevelopment plans by allowing:
	  1.  Temporary re-use of closed public school facilities retained in school district ownership, and the reconversion of a temporary re-use back to a school use;
	  2.  Permanent re-use of surplus nonresidential facilities (e.g. schools, fire stations, government facilities) not retained in school district ownership; or
	  3.  Permanent re-use of historic structures listed on the National Register or designated as county landmarks.
	21A.32.010  Purpose.  The purposes of this chapter are to:
	A.  Establish the legal status of a nonconformance nonconforming use or structure by creating provisions through which a nonconformance may be maintained, altered, reconstructed, expanded or terminated;
	B.  Provide for the temporary establishment of uses that are not otherwise permitted in a zone and to regulate such uses by their scope and period of use; and
	C.  Encourage the adaptive re-use reuse of existing public facilities which will continue to serve the community, and to ensure public review of redevelopment plans by allowing:
	  1.  Temporary re-use reuse of closed public school facilities retained in school district ownership, and the reconversion of a temporary re-use back to a school use;
	  2.  Permanent re-use reuse of surplus nonresidential facilities (e.g. schools, fire stations, government facilities) not retained in school district ownership; or
	  3.  Permanent re-use of historic structures listed on the National Register or designated as county landmarks.

	Needs clarification

	Sec 27
	KCC 21A.32.020.B.2
Nonconforming uses/structures
	KCC 21A.32.020 Nonconformance - applicability. 
A. With the exception of nonconforming extractive operations identified in K.C.C. 21A.22, all nonconformances shall be subject to the provisions of this chapter. 
B. This chapter does not supersede or relieve a property owner from compliance with: 
1. The International Building and Fire Codes; or 
2. The provisions of this code beyond the specific nonconformance addressed by this chapter. 
	KCC 21A.32.020 Nonconformance - applicability. 
A. With the exception of nonconforming extractive operations identified in K.C.C. 21A.22, all nonconformances shall be subject to the provisions of this chapter. 
B. This chapter does not supersede or relieve a property owner from compliance with: 
1. The International Building and Fire Codes, as adopted and modified by the state and King County; or 
2. ((The provisions of this code beyond the specific nonconformance addressed by this chapter.))Local, state and federal regulations and laws that apply to the property and structures or uses thereon.

	Clarify that all other KC laws/regulations apply to nonconforming uses.

The language added in B.1. is what the Building Official uses.

	Sec 28
	KCC 21A.32.025
	21A.32.025  Nonconformance use, structure or improvement - continuation - forfeiture - no reestablishment.  A nonconforming use, structure or improvement may be continued in a manner consistent with this chapter.  However, nonconformance status is forfeited if the nonconforming use, structure or improvement is discontinued beyond the provisions of K.C.C. 21A.32.045.  Once nonconformance status is forfeited, the nonconforming use, structure or improvement shall not be reestablished.  
	21A.32.025  Nonconformance use, structure or improvement - continuation - forfeiture - no reestablishment.  ((A nonconforming use,structure or improvement may be continued)) If an applicant can show that the use or structure was lawfully established and maintained prior to a change in zoning regulations that rendered the use or structure unlawful, a nonconforming use or structure may be recognized by the department.  Once the nonconforming use or structure is established, the applicant may maintain the use or structure in a manner consistent with this chapter.  ((However, nonconformance status is forfeited if the nonconforming use, structure or improvement is discontinued beyond the provisions of K.C.C. 21A.32.045.  Once nonconformance status is forfeited, the nonconforming use, structure or improvement shall not be reestablished.))  The applicant shall discontinue or terminate any use or structure not lawfully established which shall be deemed illegal and is subject to removal under KCC Title 23.  

	Needs clarification

In the second sentence the change is the word “maintained” which is more accurate and is consistent with other “non-conformance” sections.  The end of the sentence is what is currently in the code.

	Sec 29 New Section
	KCC 21A.32.
New Section 
	New section
	Add this section to KCC 21A.32:
When a nonconforming use, structure or other site improvement is vacated for twelve consecutive months, its nonconforming status will be deemed terminated and any future use or development shall be in conformance with all regulations of the zoning district in which the use or structure is located.

	This says simply what is required.
The PAO used the word “vacate” to mirror a case (Choi v. Fife); the court said the term “abandoned” is subjective and goes to the owner’s intent.  “Vacate” doesn’t go to intent and KC can determine when the use/ structure/property was stopped.

	Sec 37
	KCC 21A.32.040
	21A.32.040  Nonconformance - abatement of illegal use, structure or development.  Any use, structure or other site improvement not established in compliance with use and development standards in effect at the time of establishment shall be deemed illegal and shall be discontinued or terminated and subject to removal pursuant to the provisions of K.C.C. Title 23.  
	Delete this section:
((21A.32.040  Nonconformance - abatement of illegal use, structure or development.  Any use, structure or other site improvement not established in compliance with use and development standards in effect at the time of establishment shall be deemed illegal and shall be discontinued or terminated and subject to removal pursuant to the provisions of K.C.C. Title 23. ))
	Other sections now include this

	Sec  30
	KCC 21A.32.045.D
Nonconforming uses/structures

	KCC 21A.32.045 Nonconformance - reestablishment of discontinued nonconforming use, or damaged or destroyed nonconforming structure or site improvement. A nonconforming use that has been discontinued or a nonconforming 
structure or site improvement that has been damaged or destroyed, may be reestablished or reconstructed if: 
A. The nonconforming use, structure or site improvement that previously existed is not expanded; 
B. A new nonconformance is not created; 
C.1. The use has not been discontinued for more than twelve months before its reestablishment, or the nonconforming structure or site improvement is reconstructed in accordance with a complete permit application submitted to the department within twelve months of the occurrence of damage or destruction; or 
2. If the use has been discontinued for more than twelve months, the applicant provides documentation that demonstrates to the satisfaction of the department that there was no intent to abandon the use. Documentation may include, but is not limited to, requests for approvals necessary to reestablish the use or structure submitted to appropriate county, state and federal agencies within twelve months after the use was discontinued. A statement from the property owner that merely states that there is no intent to abandon is not sufficient documentation without a showing of additional actions taken by the property owner to reestablish the use or structure; and 
D. A nonconforming use, structure or site improvement located within the shoreline jurisdiction that is damaged or destroyed more than fifty percent of its fair market value at present or at the time of its destruction may be reconstructed only insofar as it is consistent with existing regulations.

	KCC 21A.32.045 Nonconformance - reestablishment of discontinued nonconforming use, or damaged or destroyed nonconforming structure or site improvement. A nonconforming use or structure that has not  been terminated, but has been discontinued, or a nonconforming 
structure or site improvement that has been damaged or destroyed, may be reestablished or reconstructed if: 
A. The nonconforming use, or structure or site improvement that previously existed is not expanded; 
B. A new type of nonconformance is not created; 
C.1. The use has not been discontinued for more than twelve months before its reestablishment, or the nonconforming structure or site improvement is reconstructed in accordance with a complete permit application submitted to the department within twelve months of the occurrence of damage or destruction; or 
2. If the use has been discontinued for more than twelve months, the applicant provides documentation that demonstrates to the satisfaction of the department that there was no intent to abandon the use. Documentation may include, but is not limited to, requests for approvals necessary to reestablish the use or structure submitted to appropriate county, state and federal agencies within twelve months after the use was discontinued. A statement from the property owner that merely states that there is no intent to abandon is not sufficient documentation without a showing of additional actions taken by the property owner to reestablish the use or structure; and 
D. C.A nonconforming use, structure or site improvement located within the shoreline jurisdiction that is damaged or destroyed more than fifty percent of its fair market value at present or at the time of its destruction may be reconstructed only insofar as it is consistent with existing shoreline regulations.

	Clarify in section D that it is shorelines regulations that are being discussed.

	Sec 31
	KCC 21A.32.055
	21A.32.055  Nonconformance - modifications to nonconforming use, structure or site improvement.  Modifications to a nonconforming use, structure or site improvement may be reviewed and approved by the department pursuant to the code compliance review process of K.C.C. 21A.42.030 provided that:
	A.  The modification does not expand any existing nonconformance; and
	B.  The modification does not create a new type of nonconformance.  
	21A.32.055  Nonconformance - modifications to nonconforming use, structure or site improvement.  Modifications to a nonconforming use, or structure or site improvement may be reviewed and approved by the department pursuant to in accordance with the code compliance review process of K.C.C. 21A.42.030 provided that but only if:
	A.  The modification does not expand any existing nonconformance; and
	B.  The modification does not create a new type of nonconformance.  

	Using preferred terminology of “nonconforming use or structure”

	Sec 32
	KCC 21A.32.065
Nonconforming uses/structures

	21A.32.065  Nonconformance - expansions of nonconforming uses, structures, or site improvements.  A nonconforming use, structure, or site improvement may be expanded as follows:
	A.  The department may review and approve, pursuant to the code compliance process of K.C.C. 21A.42.030, an expansion of a nonconformance only if:
	  1.  The expansion conforms to all other provisions of this title, except that the extent of the project-wide nonconformance in each of the following may be increased up to ten percent:
	    a.  building square footage,
	    b.  impervious surface,
	    c.  parking, or
	    d.  building height; and
	    2.  No subsequent expansion of the same nonconformance shall be approved under this subsection if the cumulative amount of such expansion exceeds the percentage prescribed in subsection A.1;
	B.  A special use permit shall be required for expansions of a nonconformance within a development authorized by an existing special use or unclassified use permit if the expansions are not consistent with subsection A. of this section;
	C.  A conditional use permit shall be required for expansions of a nonconformance:
	  1.  Within a development authorized by an existing planned unit development approval; or
	  2.  Not consistent with the provisions of subsections A. and B. of this section; and 
              D.  No expansion shall be approved that would allow for urban growth outside the urban growth area, in conflict with King County Comprehensive Plan rural and natural resource policies and constitute impermissible urban growth outside an urban growth area.  

	21A.32.065  Nonconformance - expansions of nonconforming uses, structures, or site improvements.  A nonconforming use, structure, or site improvement may be expanded as follows:
	A.  The department may review and approve, pursuant to in accordance with the code compliance process of K.C.C. 21A.42.030, an expansion of a nonconformance only if:
	  1.  The expansion conforms to all other provisions of this title, except that the 
                  2.  The extent of the project-wide nonconformance in each of the following categories may be increased expanded only up to ten percent:
	    a.  building square footage,
	    b.  impervious surface,
	    c.  parking, or
	    d.  building height; and
	    2. B.  No subsequent expansion of the same nonconformance shall be approved under this subsection if the cumulative amount of such expansion exceeds the percentage prescribed in subsection A.1;
	B.C.  A special use permit shall be required for expansions of a nonconformance within a development authorized by an existing special use or unclassified use permit if the expansions are not consistent with subsection A. of this section;
	C.D.  A conditional use permit shall be required for expansions of a nonconformance:
	  1.  Within a development authorized by an existing planned unit development approval; or
	  2.  Not consistent with the provisions of subsections A. and B. of this section; and 
              D.E.  No expansion shall be approved that would allow for urban growth outside the urban growth area((,)) and would be in conflict with King County Comprehensive Plan rural and natural resource policies and constitute impermissible urban growth outside an urban growth area.  

	Using preferred terminology of “nonconforming use or structure”

	Sec 38
	KCC 21A.32.085
	KCC 21A.32.085 Nonconformances
Any residence nonconforming relative to use may be expanded, after review and approval through the code compliance process in K.C.C. chapter 21A.42, subject to all other applicable codes besides those set forth in this chapter for nonconformances.  
	Delete this section
KCC 21A.32.085 Nonconformances
Any residence nonconforming relative to use may be expanded, after review and approval through the code compliance process in K.C.C. chapter 21A.42, subject to all other applicable codes besides those set forth in this chapter for nonconformances.  

	Duplicates 21A.32.065; this is not as clear

	Sec 33
	KCC 21A.32.120.D.4 Temporary use permits - duration and frequency.  
	KCC 21A.32.120 Temporary use permits - duration and frequency. Except as otherwise provided in this chapter or in K.C.C. chapter 21A.45, temporary use permits shall be limited in duration and frequency as follows: 
D. A temporary use permit may be renewed annually for up to a total of five consecutive years as follows: 
1. The applicant shall make a written request and pay the applicable permit extension fees for renewal of the temporary use permit at least seventy days before the end of the permit period; 
2. The department must determine that the temporary use is being conducted in compliance with the conditions of the temporary use permit; 
3. The department must determine that site conditions have not changed since the original temporary permit was issued; and 
4. At least forty-five days before the end of the permit period, the department shall notify property owners within five hundred feet of the property boundaries that a temporary use permit extension has been requested and contact information to request additional information or to provide comments on the proposed extension. 
	KCC 21A.32.120 Temporary use permits - duration and frequency. Except as otherwise provided in this chapter or in K.C.C. chapter 21A.45, temporary use permits shall be limited in duration and frequency as follows: 
D. A temporary use permit may be renewed annually for up to a total of five consecutive years as follows: 
1. The applicant shall make a written request and pay the applicable permit extension fees for renewal of the temporary use permit at least seventy days before the end of the permit period; 
2. The department must determine that the temporary use is being conducted in compliance with the conditions of the temporary use permit; 
3. The department must determine that site conditions have not changed since the original temporary permit was issued; and 
4. At least forty-five days before the end of the permit period, the department shall notify property owners within five hundred feet of the property boundaries that a temporary use permit extension has been requested and contact information to request additional information or to provide comments on the proposed extension. Notice may be in the form of a postcard and provision of a map on the department's website.

	Use of a postcard and map on the DPER website is consistent with the form of notice used for the NOA for the TUP.  Fix the department’s printer.

	Sec 34
	KCC 21A.38.260.B.1.a.i.(A)
	KCC 21A.38.260.B.1.a.i.(A)
1. The permitted uses in KCC Chapter 21A.08 do not apply and are replaced with the following:
a. Residential land uses as set forth in KCC 21A.08.030:
i. As a permitted use;
(A)  Multifamily residential units shall only be allowed on the upper floors of buildings; and
(B) Home occupations under KCC 21A.30;
(continued)

	KCC 21A.38.260.B.1.a.i.(A)
1. The permitted uses in KCC Chapter 21A.08 do not apply and are replaced with the following:
a. Residential land uses as set forth in KCC 21A.08.030:
i. As a permitted use;
(A) Multifamily residential units shall only be allowed on the upper floors of buildings; and
(B) Home occupations under KCC 21A.30; and
(C) Residential units shall be allowed on all floors of landmarked buildings on the King County historic register;
	Expand the residential use allowed upstairs to address businesses in single family homes

	Sec 35
	KCC 23.02.050 Guidelines for departmental responses to complaints
	KCC 23.02.050  Guidelines for departmental responses to complaints.  A department may adopt public rules under K.C.C. chapter 2.98 consistent with the following guidelines that set forth priorities for responding to code compliance complaints:
	A.  High risk investigations needing an urgent response including cases in which:
	  1.  There is an imminent likelihood of or actual bodily harm, damage to public resources or facilities, damage to real or personal property, public health exposure, or environmental damage or contamination; or
	  2.  The sites or persons responsible for code compliance have a history of prior high or moderate risk violations.
	B.  Moderate risk investigations needing a prompt response including cases in which:
	    a.  there is risk of bodily harm, damage to public resources or facilities, damage to real or personal property, or environmental damage or contamination;
	    b.  the subject sites or persons responsible for code compliance have a history of prior low risk violations;
	    c.  there are ongoing moderate or low risk violations; or
	    d.  more than five wrecked, dismantled or inoperative vehicles are found.
	  3.  Low risk investigations needing response as time permits including cases in which:
	    a.  the violation is non-emergent, does not fit within the high risk or moderate risk categories and has only minor public impacts; or
	    b.  the violation is an isolated incident.
	B.  The priorities set forth in this section are not jurisdictional and failure to meet them in any particular case shall not affect the county’s authority to enforce county code provisions with regard to that case.  
	Correctly renumber/re-letter the subsections
KCC 23.02.050  Guidelines for departmental responses to complaints.  A department may adopt public rules under K.C.C. chapter 2.98 consistent with the following guidelines that set forth priorities for responding to code compliance complaints:
	A.  High risk investigations needing an urgent response including cases in which:
	  1.  There is an imminent likelihood of or actual bodily harm, damage to public resources or facilities, damage to real or personal property, public health exposure, or environmental damage or contamination; or
	  2.  The sites or persons responsible for code compliance have a history of prior high or moderate risk violations.
	B.  Moderate risk investigations needing a prompt response including cases in which:
	    ((a.)) 1. there is risk of bodily harm, damage to public resources or facilities, damage to real or personal property, or environmental damage or contamination;
	    ((b.)) 2.  the subject sites or persons responsible for code compliance have a history of prior low risk violations;
	    ((c.)) 3.  there are ongoing moderate or low risk violations; or
	    ((d.)) 4.  more than five wrecked, dismantled or inoperative vehicles are found.
	  ((3.)) C.  Low risk investigations needing response as time permits including cases in which:
	    ((a.)) 1.  the violation is non-emergent, does not fit within the high risk or moderate risk categories and has only minor public impacts; or
	    ((b.)) 2.  the violation is an isolated incident.
	((B.)) D.  The priorities set forth in this section are not jurisdictional and failure to meet them in any particular case shall not affect the county’s authority to enforce county code provisions with regard to that case.  

	Bruce Ritzen says needs to be done by ordinance (Restructuring in Ord 16278 is in error.)
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