[image: image1.wmf]
Metropolitan King County Council

Transportation Committee

STAFF REPORT

	AGENDA ITEM:
	3
	
	PREPARED BY:
	Paul Carlson

	PROPOSED No.:
	2006-0204
	
	              DATE:
	May 10, 2006


SUBJECT:  Approving the revision of the corporate boundary of the city of Kirkland to include the remaining portion of parcels of land located partially without the city boundaries and within unincorporated King County, as provided for in RCW 35.13.340 and to clarify the city boundary.

BACKGROUND:  
Proposed Ordinance 2006-0204 (packet, Attachment 1) approves the revision of Kirkland’s boundary to include the vacated eastern portion of the 92nd Avenue NE right-of-way from NE 120th Street south to Juanita Bay.
This proposed ordinance is intended to clarify an ambiguity created during the 1987 Lower Juanita annexation by the City of Kirkland, when the county and city approved different legal descriptions of the boundary.  This legislation will clarify the definition of the boundary.
On November 8, 1890, the eastern portion of the 92nd Avenue NE right-of-way, south of NE 120th Street, was dedicated as part of the Water Front Addition to Kirkland.  Because this right-of-way was never used to create a street, it was automatically vacated five years later under the state law in effect at the time.  Roads dedicated or deeded prior to 1904 are treated under provisions of state law known as the Ballinger Code. 

The vacated right-of-way became part of the adjacent lots, but assessor’s maps and title reports still show the vacated right-of-way as an encumbrance on each affected parcel.  To clear their titles, property owners must go through “quiet title” actions in the courts so that official records reflect the status quo that was achieved over 110 years ago when the right-of-way was vacated.

In this case, the quiet title action requires an unambiguous record that each parcel is entirely within the City of Kirkland.  However, at the time of the 1987 “Lower Juanita Annexation,” generally east of 92nd Avenue NE and extending north of Lake Washington to NE 132nd Street, the city and county adopted differing descriptions of the western boundary.  The city identified the western boundary of the annexation as the eastern margin of the vacated portion of 92nd Avenue NE right-of-way and King County identified the boundary as the north-south center of the section line as described on the attached map.  The city has approved Resolution R-4538 (Attachment 4), which revises its description of the boundary, in response to a request from owners of the abutting property.

Proposed Ordinance 2006-0204 would recognize the city action.  Approval of the proposed ordinance will allow the pursuit of a quiet title action on behalf of the properties abutting the east side of 92nd Avenue NE south of NE 120th Street.   

The procedure for city boundary revision of this nature is in accordance with RCW 35.13.340, which states:
“The boundaries of a city shall be adjusted to include or exclude the remaining portion of a parcel of land located partially within and partially without the boundaries of that city upon the governing body of the city adopting a resolution approving such an adjustment that was requested in a petition signed by the owner of the parcel.”

This type of boundary revision is not subject to the Boundary Review Board.  Revision of the corporate boundary of a city is effective on approval by the city council and the county legislative authority.

According to the Fiscal Note (Attachment 3), the adjustment does not have any fiscal impact on the County.  Since the street was never created, the County never had to bear the expense of maintaining it.

ATTACHMENTS:
1.  Proposed Ordinance 2006-0204 with attachments
2. Executive’s transmittal letter
3. Fiscal Note

4. City of Kirkland Resolution R-4538

ATTENDING:
Rey Sugui, King County Road Services Division
