
Amended Jail Services Agreement -- Summary of Terms
This document provides a section by section summary of the proposed amended Jail Services Agreement.  It is not intended as a comprehensive interpretation of the Agreement  For complete details, terms and conditions, please refer to the Agreement.

Generally:  The agreement amends and restates the original 2002 jail services agreement to which the county and 37 cities are party (the “Original Agreement”).  All cities party to the Original Agreement will be offered this new agreement (the “Agreement” or “new Agreement”). The offer is open until February 1, 2010, or such later date as the county may approve, and is conditioned on acceptance by cities whose cumulative 2008 Average Daily Population was not less than 70% of 2008 total city ADP.  The Original Agreement remains in effect for all cities not signing this amended Agreement.  The Original Agreement expires December 31, 2012; the new Agreement expires December 31, 2015.

The Agreement is transmitted in redline format to make it possible to easily identify the changes to the Original Agreement.  When executed by the parties, the Agreement will not include the redlining.
In sum, the new Agreement provides cities three additional years of inmate bed capacity in county jail facilities in exchange for cities agreeing to pay for these inmate services under a new rate model that provides better cost recovery for the county.  The parties also agree to an enhanced process to address any jail overcrowding in 2013-2015.  Of importance to the cities, the county limits its right to recapture proceeds of property known as the Eastside Justice Center site, transferred to Bellevue in 2002 (which property has since been sold).  To the extent such proceeds are spent in good faith by a city for the purposes allowed under the agreement (e.g., seeking to build or contract for secure detention capacity and building or contracting for alternative detention capacity) then the county will not be able to recapture these proceeds even if that city fails to remove its inmates from county jail facilities by the required deadline. The county retains its right to recapture proceeds not spent on allowed purposes. 
Because the Agreement amends and restates the Original Agreement, it includes some “historical artifacts” – sections whose applicability has passed and thus have no current impact. These remain in the document since the parties wanted to make the fewest number of changes to the Agreement.  This document is an extension of the Original Agreement, and the Original Agreement will remain in effect for cities not signing the new Agreement.  

Section 1.  Definitions:  Several definitions are added to the Agreement, primarily relating to the new rate model.  The point at which the new rate model goes into effect is referred to as the “Revised Fee Period” (June 1, 2010 for Seattle, November 1, 2010 for other cities).  The period during which the existing rates and charges remain in effect is referred to as the “Initial Fee Period.”   

Section 2.  Jail and Health Services:  This section is unchanged from the Original Agreement, that is, the county will continue to accept city inmates at county jail facilities and provide them medical, dental and other services as under the Original Agreement.

Section 3.  City Compensation:  This section is amended to incorporate reference to the new rate model that will be in place during the Revised Fee Period.  Currently, the cities pay a single booking fee when an inmate is booked, and they pay a daily maintenance charge per inmate; both these fees are annually inflated at a rate of 5.8% from their original 2002 levels, taking effect January 1 of each year.   

In the Revised Fee Period, there are nine different fees: two different booking fees; two different daily housing charges; four surcharges (relating to medical care and one-on-one guarding of inmates); and a pass-through charge for off-site medical care costs billed to the county that are attributable to a city’s inmates.  

The two booking fees address the fact that some cities (e.g., Seattle) provide their own personal recognizance (PR) screeners.  For such cities, the cost of county PR screeners has been excluded from the calculation of a reduced booking fee.  Other cities will pay a higher standard booking fee.

The two maintenance charges address the fact that some city inmates are sentenced to the county Work and Education Release (WER) program, which is less expensive to operate on a per-inmate basis than is the jail.  Cities whose inmates are assigned to the county WER program (on a space available basis, up to 15 beds maximum) will be charged a lower WER daily charge in lieu of the daily maintenance charge.  

The surcharges, and the entire rate model, are described in detail in Exhibit III to the Agreement and in Attachment 1 below. 

The new surcharges can impose considerable cost for cities—for example, when an inmate requires one-on-one guarding while in a hospital. Therefore, the cities want notice of hospitalization and other surcharges as soon as practicable so that they can determine whether to release charges on an inmate in order to save money.  In the Agreement, the county agrees to seek to provide cities notice within two business days to a city whose inmate is subject to a surcharge relating to hospital admittance or other medical or guarding surcharges.  Failure to notify does not excuse a city’s obligation to pay the surcharges.

Section 4.  Billing and Dispute Resolution Procedures.  The Agreement incorporates the current arrangement whereby bills are transmitted monthly to cities and cities must pay them within 45 days, or provide notice of grounds for withholding payment.  During the Revised Fee Period, cities are obligated to pay the pass-through offsite medical charges incurred by their inmates; these charges are not subject to the monthly billing cycle and are payable within 45 days of receipt.  Because there has been a challenge with timely notification of the DAJD billing office, cities are expressly directed in the new Agreement to forward any billing disputes directly to that office.  

Billing disputes are forwarded to the Jail Advisory Group (the “JAG”, composed of city and county representatives).  A new “Amendment JAG” is created to address disputes arising under the terms of the Agreement, composed only of parties to the Amendment.  The dispute resolution procedure is otherwise unchanged from the Original Agreement.

Section 5.  Term.  The Agreement terminates on December 31, 2015, three years later than the Original Agreement.

Section 6.  Termination.  These terms are unchanged from the Original Agreement and are based on state law; the Agreement may be terminated by either party upon 90 days written notice; the parties must provide a 10-day advance notice of intent to issue such 90-day termination notice.  

Section 7.  [reserved] Non-binding contract re-opener language in the Original Agreement has been deleted.  The Agreement does not include a re-opener provision. 

Section 8.  Indemnification.  This language remains unchanged from the Original Agreement, which provided for standard cross-indemnification by the parties.

Section 9.  Most Favored Treatment.  The concept of this section remains intact, which essentially provides that the county may not offer a better deal to any city than is included in the Agreement.  Since Seattle will begin paying higher rates five months sooner than other cities, the section includes language whereby Seattle waives its rights under this section on this issue (this would be in Seattle’s ILA) and the other cities acknowledge and accept the waiver (this would be in other cities’ ILAs).    

Section 10.  Jail Agreement Administration Group (JAG).  For issues arising solely under the newly revised Agreement, a new “Amendment JAG” is created, composed of representatives from cities signing the new Agreement and county representatives.  Final membership will depend on how many cities sign the Agreement (up to five total city representatives and two county representatives, but not more than one city representative for each city).  Language is inserted from the January 29, 2003 letter agreement between the county and city lead negotiators for the Original Agreement, confirming that the Amendment JAG has no authority to make final decisions with regard to any matter.
Section 11.  Jail Capacity.  This section of the Original Agreement and newly amended Agreement confirms the aggregate number of city responsible inmates that will be permitted in the county jail facilities each year.  The section also includes procedures to address overcrowding or situations in which cities have exceeded the maximum allowed number of city responsible inmates. 

Cities not signing the Agreement must reduce their inmates in county jail facilities to zero (0) by December 31, 2012.  In 2010, 2011 and 2012, the aggregate number of city inmates allowed for all cities combined—under the Original Agreement and the new                           Agreement—is 220.  (The Original Agreement allows the Department of Adult and Juvenile Detention (DAJD) to offer cities additional beds in excess of these aggregate bed numbers.  DAJD currently allows cities 330 inmates in aggregate due to lower inmate population than projected in 2002.  DAJD may reduce this number down to 220 in the event of currently unforeseen spikes in inmate population.)

As points of reference, the Average Daily Population (ADP) of city responsible inmates in county facilities on October 31was 263; the October monthly ADP was 304.  Cities signing the Agreement (“Extension Cities”) have the right to house inmates in aggregate number through December 31, 2015, as described in the table below: 

	Year
	2010
	2011
	2012
	2013
	2014
	2015
	2016

	Current Contract
	220
	220
	220
	0
	0
	0
	0

	New Agreement
	220
	220
	220
	330
	330
	250
	0



No change has been made to the provision in the Original Agreement for addressing excess city inmates; the county notifies the cities of the situation and has the right to continue to accept inmates or refuse to accept new city bookings until the aggregate limits are no longer exceeded.  

A new provision is added which calls for quarterly discussions between the parties in 2013-2015 to ascertain whether the cities expect to book inmates at the maximum allowed number, with the intent of allowing the county to contract the empty beds to third parties on a short-term basis if the cities will not need them. The county also agrees to “review inmate population information and forecasts periodically during the Extension Period and increase the maximum number of beds available to cities as the county determines is reasonably practicable.” (Section 11.5.5). 

Also in this section, a provision has been added to confirm the number of county WER beds available to city inmates—a maximum of 15, subject to availability on a first-come, first-served basis (beds will not be held in reserve for city inmates).

In the event that total inmates held at county jail facilities exceed the capacity to serve those with psychiatric or medical issues, the Original Agreement procedures will continue to apply; basically, the county can request a city take custody of any number of its psychiatric or medical inmates in order to ensure capacity limits are not exceeded.  A pick-up and drop-off procedure is described.  In the Original Agreement, the county could impose a “premium maintenance day charge” if it instead chose to provide services to these “excess capacity” inmates.  In the new Agreement, the premium maintenance day charge concept is dropped.  Instead, if the county chooses to serve excess capacity inmates, the medical surcharges will apply.   

Section 12.  Transfer of Property.  This section has been amended to limit the rights of the county to recapture proceeds of sale of the real property transferred to Bellevue in 2004 (the “Eastside Justice Center Site”).  Under the Original Agreement, the county could recapture the property or all proceeds of sale, with interest,  if “the cities do not build secure capacity, or contract for secure capacity, and, at the sole discretion of the Contract Cities build or contract for alternative corrections facilities, sufficient to enable the Contract Cities to meet the final step (occurring on December 31, 2012) of the population reduction schedule”-- which requires the cities to have zero inmates in the county facilities after December 31, 2012.  This provision remains applicable to cities not signing the new Agreement.  However, for cities signing the new Agreement, the deadline is extended to December 31, 2015.  Additionally, other limitations are placed on the county’s ability to recover property proceeds, as described below.

Earlier this year, the City of Bellevue sold the Eastside Justice Center Site property for a net amount of approximately $13 million.  The City of Bellevue has begun the process of allocating the proceeds between all 39 cities in King County, based on an allocation formula to which the cities agreed.  Several south county cities have embarked on a new jail construction project funded in part with these proceeds; the North and East cities jail siting effort is also being funded in part with these proceeds. 

Under the new Agreement, the county waives its right to recapture from any city –whether or not a party to the Agreement – that city’s allocated share of the property proceeds if that city has in good faith expended the proceeds for the purposes allowed in the Original Agreement: seeking to build or contract for secure capacity, or build or contract for alternative corrections facilities.  If a city has not removed its inmates from the county jail facilities by December 31, 2012 (in the case of a city not signing the Agreement), or December 31, 2015 (in the case of a city signing the Agreement) the county may recapture that city’s unexpended portion of property proceeds remaining at the applicable deadline.  Conversely, even if a city removes its inmates on a timely basis, the county can at any time seek to recover that city’s portion of proceeds spent for purposes not consistent with the Agreement.  Terms from the January 2003 letter agreement are incorporated to confirm that the Extension Cities may not use proceeds to subsidize payments made to the county under this Agreement, and to clarify the meaning of the definition of “alternative corrections facilities.”

Section 13.  General Provisions.  Four revisions are made to this “boilerplate” section of the Agreement.  First, the “force majeure” clause (Section 13.1) is expanded to include natural disasters.  Second, language is added to provide that the county may temporarily transfer inmates to address overcrowding.  Third, Section 13.3 is removed because it is no longer applicable (cities will now be billed for offsite medical charges).  Fourth, a section is added stating that this agreement is not binding on the parties in any respect as to how they may address future contracts (added at the request of the cities) (Section 13.7).  Section 13.12 (offer timing of Original Agreement) is deleted and replaced with Section 14.1 (Offer of new Agreement).

Section 14.  Terms to Implement Agreement.  This is a new section which addresses the conditions under which the Agreement will go into effect and how latecomers seeking to join the Agreement will be addressed, together with other implementation issues.

The Agreement is offered to cities until February 1, 2010, or such later date as the county may approve.  

Because the Agreement sets fees and charges for a range of specific services provided to city inmates, it increases the administrative effort DAJD must apply in tracking costs of city inmates, but also provides additional incentive for cities to carefully manage their inmate population.  Overall, the new rate structure will improve the cost recovery for the county, that is, the county will recoup revenues more closely approximating the actual cost of providing service to city inmates.  The Agreement includes terms intended to provide an incentive for cities to sign the Agreement now, rather than later.  Specifically, cities representing not less than 70% of the 2008 cities Average Daily Population must accept the offer or the county may withdraw it.  

Additionally, a “latecomers provision” is included to increase incentives for cities to sign the Agreement now, rather than pay lower rates under the Original Agreement and then come back in two or three years and seek a contract extension from the county.  The latecomers provision requires that a latecomer can only later sign the contract if (1) all Extension Cities agree, and (2) if the latecomer pays a charge equal to 400% of the increase in revenue the county would have received if the city had signed the Agreement now; the multiplier is dropped to 250% if cities representing not less than 75% of the 2008 cities ADP sign the Agreement. The proceeds of any latecomers’ penalty will be shared between the parties to reduce costs on a one-time basis. 

To minimize the risk of jail overcrowding in the later years of the Agreement, the Extension Cities agree to continue efforts to construct or otherwise secure additional capacity to be available at the end of the Agreement, and cities with a 2008 ADP of more than two agree they will have other jail contracts in place during the term of the Agreement.  

Exhibits to Agreement

Exhibit I:  Method of Determining Billable Charge and Agency.  No changes are made to this Exhibit.  The parties have agreed to a separate letter agreement clarifying the terms of existing policy in some situations that have been confusing in recent years.

Exhibit II:  Exception to Billing Procedure between King County and Cities Signing the Agreement for Jail Services.  No changes are made to this exhibit, which defines how a “day” will be calculated under the rate model.

Exhibit III:  Maintenance Charge, Premium Maintenance Charge, Booking Fee, Surcharges and Offsite Medical Care Charges.  This exhibit has been amended extensively to incorporate the new rate model that will go into effect starting in 2010. 

Part “A” of the Exhibit addresses the “Initial Fee Period” – which imposes fees and charges per the Original Agreement.  The Original Agreement rate model remains in effect through May 2010 (for Seattle) and through October 2010 (for all other Extension Cities).  

Part “B” of the Exhibit addresses the “Revised Fee Period,” which begins June 1, 2010 for Seattle and November 1, 2010 for all other Extension Cities.  The reason for the different start date was to accommodate the budget concerns of cities other than Seattle.  

The new rate model has four types of fees and charges:

1.  A daily maintenance charge.  Note that this rate is lower in the revised fee period than it is for cities not signing the Agreement. This is because several costs have been pulled out of the cost pool for this item and reallocated to special surcharge cost pools or the booking fee cost pool (see below).  Also, a Work and Education Release daily charge may be payable in lieu of the daily maintenance charge if space is available and a city inmate is ordered to the program by a judge; the WER charge is lower than the daily maintenance rate. 

2.  Two booking fees.  The standard booking fee is much higher under the new Agreement, primarily because of the inclusion of medical screening activity costs as well as a proportionate share of DAJD administrative and central overhead charges (most or all of which were previously included in the maintenance charge).  A reduced booking fee is available to cities that provide their own personal recognizance screeners (Seattle does this currently).

3.  A series of Surcharges.  These are imposed on varying bases—daily or hourly, depending on the charge.  The surcharges are listed below; for additional information see Attachment 1 and the Agreement.

· Infirmary Care Surcharge – a daily charge for inmates housed in the jail infirmary.

· Non-Acute Psychiatric Care – a daily charge for inmates requiring psychiatric housing but whose condition is not so severe that they must be placed in Acute-Psychiatric Housing units.

· Acute Psychiatric Care – a daily charge for inmates in acute psychiatric housing; the rate includes both a medical component (equal to the non-acute charge) and a DAJD special secure housing component. 
· 1:1 Guarding Surcharge – an hourly charge for inmates being transported offsite for medical care, or otherwise requiring one-to-one guarding.  A separate hourly charge is incurred for each guard required.

4.  Offsite Medical Care Charges – these are pass-through charges.  When a city inmate requires offsite medical care or other care that cannot be provided by Jail Health Services (JHS) and the county is billed for this care, the bill will be passed through to the city responsible for that inmate.

Excluding the pass-through charges, all rates are inflated and/or re-set annually: 

· In 2010, the charges are set based on 2007 actual Department of Adult and Juvenile Detention (DAJD) and JHS costs, inflated to 2010 (inflators vary from 3% to 6.5% per year, depending on the cost item and the year).

· In 2011, charges will be re-set based on applying 2009 actual DAJD and JHS costs to the model, and inflating them to 2011 amounts (again, inflators vary from 3% to 6.5% per year depending on the cost item and the year).

· In 2012, the charges will be calculated by inflating the 2011 costs (5% for non-medical costs/charge components; 6.5% for medical costs/charge components).

· In 2013, the charges will be again re-set based on 2011 actual DAJD and JHS costs, inflated to 2013 using the 5% and 6.5% annual inflators.

· In 2014, the charges will be determined by inflating the 2013 charges using the 5% and 6.5% inflators.

· In 2015, the charges will be re-set based on 2013 actual DAJD and JHS costs, inflated to 2013 using the 5% and 6.5% annual inflators.
The inflators are revised from that in the Original Agreement (a flat 5.8%) to more accurately reflect historical and expected inflation rates, and to acknowledge the higher inflation rates experienced in the medical service areas.  A lower inflator has been negotiated for calculating the increase in costs between 2009 and 2010 (3% for non-medical costs; 5% for medical costs). 

For additional detail, see Exhibit III to the Agreement, and related attachments.
Exhibit IV:  Population Alert and Reduction Plan (PARP)


This section has terms added to strengthen communication and options for dealing with potential jail overcrowding in the 2013-2015 period.  The population thresholds at which joint discussions occur are reduced from their current levels.  The parties agree to meet to talk about options and identify what actions, if any, they will take to reduce inmate population.  All parties agree to confer with their respective court, law enforcement and prosecutorial representatives in this effort.  Parties agree that if the county determines that temporary relocation of inmates is needed to address overcrowding, the cities will be charged on the same basis as if inmates remained in a county facility, unless the parties later reach some different agreement.

Exhibit V:  Comparison of Estimated King County Jail Bed Demand and Supply 2002 to 2005 

This is a historical document important to the Original Agreement calculation of beds offered to the cities.  It has not been amended or deleted.

Exhibit VI: Land Transfer Agreement

This is the original form of property transfer agreement between King County and the City of Bellevue related to the Eastside Justice Center Site property.  As described above, Bellevue recently sold the property and the proceeds are being allocated out to all 39 cities.  The terms of the agreement are still relevant.  The agreement has not been amended but, as described above, in Section 12 of the new Agreement, the parties have agreed to a more favorable set of terms for cities with respect to application of property proceeds and their potential recapture by the county.

Exhibit VII:  List of Cities

This page shows the list of cities signing the Original Agreement.

Exhibit VIII:  Distribution of Property Proceeds

This document shows the Eastside Justice Center Site property proceeds allocated to each city, by agreement of the cities.  It is the basis for tracking the use of property proceeds per section 12 of the Agreement.
Exhibit IX:  2008 City Average Daily Population
This document shows the 2008 City Average Daily Population.  These numbers are the basis for determining whether a sufficient number of cities have agreed to execute the Agreement in order for the county’s offer not to be withdrawn, and for determining the size of any latecomer charge.

Attachment 1: Revised Fee Period Fees and Charges for 2010 

Note: Under the rate model, 2010 charges are based on 2007 Actual DAJD and JHS Costs.  The cost model is revised from that in the Original Agreement in order to better represent the actual costs incurred by the county when providing specific services to city inmates.  The allocation is thus different in many respects from the Original Agreement model.  The 2007 costs as so allocated are then inflated to establish the 2010 charges. For additional detail see Exhibit III to Agreement

	Fee / Charge
	Basis on Which Charge is Incurred
	Annual Inflation Rate applied to Charge
	General Description of Charge
	2010 Charge under Proposed Agreement
	Original Agreement Comparable 2010 Rate 

	Maintenance Charge
	Daily 
	5% (1)
	Basic charge for housing an inmate for 1 day
	$105.93
	$122.05 

	WER Charge
	Daily
	5% (1)
	In lieu of the Maintenance Charge, cost of providing WER program services to an inmate for 1 day
	$78.58
	(inmates in WER are charged the full Main-tenance Charge under the Original Agreement)

	Booking Fees:
	For each Inmate Booked
	
	
	
	

	· Standard Booking Fee
	For each inmate booked
	5% (1)
	Cost of processing an inmate into jail, assuming county provides all booking services
	$341.82
	$233.57

	· Reduced Booking Fee
	For each inmate booked
	5% (1)
	Cost of processing an inmate into jail, if city provides its own personal recognizance screener staff
	$288.93
	(Cities pay at standard rate, regardless)

	Surcharges: 
	Variable (see below)
	Variable (see below)
	Note: surcharges are payable in addition to the daily maintenance charge

	· Infirmary Care
	Daily
	6.5% (2)
	Cost of providing services to inmates who meet diagnostic criteria that require 24-hour skilled nursing care and must therefore be housed in the KCCF Infirmary.  
	$160.89
	---

	· Non-Acute Psychiatric Care: a “Psychiatric Care Surcharge” is incurred.
	Daily
	6.5% (2) 
	Costs associated with providing services to inmates with severe or unstable mental health conditions such that they must be housed in the jails psychiatric housing units.
	$65.90
	---

	· Acute Psychiatric Care  charge is sum of 2 components:  (a) Psychiatric Care Surcharge, and(b) Acute Psychiatric Housing 
	Daily


	Psych Care:

6.5% (2)

Housing:

5% (1) 
	Costs associated with providing services to inmates with severe or unstable mental health conditions such that they must be housed in the jails acute psychiatric housing units.
	$220.54

(Composed of the $65.90 Psychiatric Care surcharge plus a $154.64 Acute Psychiatric Housing Surcharge)
	---

	· 1:1 Guarding 
	Hourly
	5% (1)
	Cost to guard an inmate in a 1:1 situation, typically at a hospital or off-site medical appoint-ments.  If more than one guard is required, then the rate would be the multiple of guards. 
	$54.95 per hour or portion thereof.
	---

	Offsite Medical Charges
	Pass Through
	N/A
	Costs for inmates to receive services from outside medical providers (services not available from JHS).  Some examples include: hospital care, dialysis, cancer treatment 
	Pass Through—bills are sent to responsible city after receipt by County.
	---


(1)  for inflating 2009 costs to 2010, the inflator rate is 3%;

(2)  for inflating 2009 costs to 2010 costs, the inflator is 5%.
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