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King County




Transportation, Economy and Environment Committee

REVISED STAFF REPORT
	Proposed Ordinance 2012-0142 passed out of the TREE committee on June 6, 2012 with a do-pass recommendation. The legislation was amended in committee to direct the Department of Natural Resources and Parks to implement a pilot project to reduce the potential for forest fires including installing cigarette disposal receptacles and signage warning about the dangers of improper cigarette disposal. 
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SUBJECT

Proposed Ordinance 2012-0142 would prohibit the use of tobacco products in high-use areas in King County parks and recreation facilities. 
SUMMARY
Under the proposed legislation, use of tobacco products would be prohibited in high-use areas in County's open space system.  This proposal follows (1) the U.S. Surgeon General’s conclusion that there is no safe level of exposure to secondhand smoke, including outdoor exposure; and (2) surveys that have shown that Washington and King County residents support prohibiting smoking in outdoor public places. The main policy issue that staff have identified is that the legislation allows the Parks Director to designate areas as high-use areas beyond those specifically identified in the ordinance. 
BACKGROUND
The U.S. Surgeon General has concluded there is no safe level of exposure to secondhand smoke, including outdoor exposure.  A 2007 study by Stanford University researchers found that a non-smoker sitting a few feet downwind from a cigarette is likely to be exposed to substantial levels of contaminated air for brief periods of time. 
In addition, cigarette butts are a source of litter in public places. According to materials Executive staff provided, cigarette butts are the most littered item in the United States and take up to 18 years to decompose, leaching chemicals into the ground. At park clean-up events conducted in 2011 and 2012, hundreds to thousands of cigarette butts were found at parks throughout King County (see Attachment 4).
A number of regional surveys have shown support for prohibiting smoking in outdoor public places:

· In 2007, the Washington State Behavior Risk Factor Surveillance System, an annual telephone survey of adults, found that 72.4% of all respondents agreed with the statement that “smoking should not be allowed in outdoor public places where children may be present.” 

· In 2010, a study funded through Public Health – Seattle & King County’s federal Communities Putting People to Work ("CPPW") grant found that 67.3% of all respondents favor prohibiting the use of tobacco products in parks, playgrounds and other recreation areas.

· In 2011, a King County Parks User Group Customer Satisfaction Survey found that 74.6% of respondents strongly agreed or agreed that it is important to them and their families that parks, trails and natural areas are free of tobacco use.

A list of cities in Washington that have smoke-free or tobacco-free parks policies in place is included as Attachment 5. Note that 11 cities in King County have enacted such policies, including Auburn, Black Diamond, Bothell, Burien, Covington, Kirkland, Mercer Island, Seattle, Shoreline, Snoqualmie, and the Vashon Park District. 
ANALYSIS
Proposed Ordinance 2012-0142 would prohibit the use of tobacco products in “high-use” areas in King County parks and recreation facilities. The King County Parks and Recreation Division ("Parks") operates more than 200 parks, 175 miles of regional trails and has 5 million visitors annually. 
“Tobacco products” is defined as cigarettes, cigars, pipe tobacco and chewing tobacco. Electronic cigarettes would not be included in the prohibition. The rationale given by Parks staff is that one of their primary concerns with tobacco products is litter control and electronic cigarettes do not cause a litter problem.
 
High-use areas are defined in the proposed ordinance as “areas of parks and recreation facilities where people congregate… [including] athletic fields, off-leash dog parks, parking lots, picnic shelters, playgrounds, sports courts, trailheads, and any other areas designated as high-use areas by the director.” 
Policy Issue: Note that the high-use area definition allows the Parks Director to designate areas as high-use other than those specifically listed in the legislation. For example, while camp sites are not specifically identified, Executive staff indicated that camp sites would likely be included among high-use areas. In contrast, points along a trail would not be considered high-use areas. Staff request direction on whether granting the Director this discretion is acceptable or if Councilmembers are interested limiting the prohibition only to those areas that are or may be included in the ordinance.
The fiscal note shows a $4,000 expenditure in 2012, backed by CPPW grant funds. The $4,000 expenditure is intended to cover the cost of signage to communicate the prohibition on use of tobacco products to parks users.
Note that the ordinance does not include any provisions for enforcement. Executive staff indicated that the prohibition is intended to be self-enforced. If Parks receives complaints about non-compliance with the prohibition, it would consider whether any changes to the rule are needed. 

REASONABLENESS

Aside from the policy issue related to the definition of high-use areas, staff analysis is complete. 
Note that there is an amendment, proposed by Councilmember Lambert included as Attachment 6. The amendment directs the Department of Natural Resources and Parks to implement a pilot project to reduce the potential for forest fires from tobacco products, including installing cigarette disposal receptacles and signage warning about the dangers of improper cigarette disposal.
� In 2010, the King County Board of Health approved Rule and Regulation 10-04, which prohibited the use of electronic smoking devices in public places and places of employment, as defined in the state Clean Indoor Air Act. The Board took this action following tests by the U.S. Food and Drug Administration that found that electronic cigarettes contained toxic chemicals and carcinogens in addition to nicotine. In addition, electronic cigarettes appear similar to cigarettes, complicating enforcement of laws governing smoking in public places.
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