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Utilities and Parks Committee

STAFF REPORT

	AGENDA ITEM::
	5
	DATE:
	September 8, 2008

	PROPOSED NO.:
	2008-0491
	PREPARED BY:
	Beth Mountsier

	ATTENDING:
	Tom Koney, Assistant Division Director, Parks Division, Department of Natural Resources and Parks


SUBJECT: 
A briefing on an ordinance authorizing the King County Executive to execute an amendment to the forty-year use agreement with the Eastside Football Club approved by Ordinance 15704.
SUMMARY:   
Proposed Ordinance 2008-0491 (Attachment 1) authorizes the Executive to amend the use agreement with the Eastside Football Club (EFC) for active recreation facilities at Preston Park.  
The original agreement called for EFC to pay a $1.2 million rental fee over ten years.  In consideration of the additional capital funds and Community Partnership and Grants funds contributed to the project in 2007 and 2008, the use agreement was first amended in February 2008 to collect a guaranteed $1.5 million rental fee over a ten year period with collection of reduced hourly rental  fees years eleven through twenty, in recognition of the in-kind contributions of the partners.  Rental fees years twenty-one through forty would be at the standard rate.  
The second amendment, proposed via PO 2008-0491, would authorize the collection of the $1.5 million rental fee over fifteen years instead of ten years.  Collection of  reduced hourly rental fees would occur in years sixteen through twenty.  Rental fees years twenty-one through forty would be at the standard rate.  

BACKGROUND:
In the 1960’s, members of the Preston community in unincorporated King County began expressing interest in preserving undeveloped acreage in an industrial zone bordering a residential neighborhood.  This community support for preservation resulted in King County’s acquisition of the industrial property and the community has since worked on a proposal to convert the industrial site into an active recreation park.

On November 18, 2002, the King County Council adopted the Parks Omnibus Ordinance (14509), which redefined the county’s role as the provider of regional and local rural parks and recreational facilities and gave direction for the division to:

1. Implement entrepreneurial strategies including lease, concession and use agreements; 

2. Develop agreements with other organizations to provide recreation services; and

3. Engage in community outreach and involvement.

King County’s Community Partnership Grant (CPG) program grew out of the Omnibus Ordinance to empower user groups and community organizations to construct, develop, program, and/or maintain recreation facilities on King County land.  The intent of the CPG program is to leverage county resources without requiring additional public funds for operations and maintenance costs.  

The Preston Fields and Community Park was one off the CPG program’s first projects and one of its most significant.   

ANALYSIS:

Ordinance 15704 authorized the King County Executive to execute a 40-year use agreement (or Agreement) with the EFC for the use, construction, development, programming, and supplemental maintenance of synthetic and grass soccer fields at Preston Athletic Fields and Community Park.  

Subsequently, King County and Eastside Football Club (EFC) entered into an Agreement with an effective date of August 2, 2007 (Attachment 3).  Under Section 2.7 of the Agreement, EFC was required to pay the County a guaranteed use fee of $1.2 million at a rate of $120,000 per year for ten years.  Rental fees were to be reduced in years eleven through twenty and the following twenty years would be at the going rate.
The EFC, along with Issaquah Little League and Preston Community Club (PCC), formed the Preston Park, LLC (PPLLC) and jointly completed Phase 1 of the Preston Athletic Fields and Community Park project.  Phase 1 includes two synthetic soccer fields with lighting, a play structure, restroom, parking, and all related infrastructure.  

In February 2008 the County and EFC amended Section 2.7 of the Agreement to require EFC to pay the County a guaranteed rental fee of $1.5 million at a rate of $150,000 per year for ten years (Attachment 2).  The agreement still provided for the collection of reduced  hourly rental fees in the ten years following.  The change in the guaranteed rental fee was in recognition of the additional capital funds from King County (approved via the 2008 budget process) invested in the project.  The total capital funding provided by King County was noted via an amendment to Section 2.5 of the Agreement and stipulated that King county will be under no obligation to directly or indirectly pay for any of the costs of improvements to the site or soccer facility in excess of $2.2 million.
Proposed Ordinance 2008-0491 authorizes the Executive to amend the use agreement a second time to instead collect the $1.5 million rental fee – but at a rate of $100,000 per year for fifteen years – instead of $150.000 per year over ten years.  Collection of reduced hourly rental fees would occur in years sixteen through twenty only.
The Executive’s transmittal letter states that the change in financial arrangements is an effort to assist EFC’s fund raising efforts for completion of Phase I.   The new arrangement maintains the original revenue commitment in the long-term – but is meant to assist the community partners to complete their private fundraising efforts in the short-term.
Use Agreement

The rest of the use agreement remains in effect under the terms that were originally negotiated.  They include the following: 
· King County retains ownership of the park, including improvements, permanent fixtures, equipment and land donated for the full phase build-out of the park.

· EFC will be responsible for securing any additional funds needed to complete the permitting and construction of the park – in excess of King County’s contribution of $2.2 million.
· EFC will design and construct the parks facilities to include two synthetic soccer fields with lighting, one grass soccer field without lighting, a parking lot and other related infrastructure and amenities (i.e. storm water drainage).

· Preston Park LLC (formed as a partnership between ILL and PCC) will coordinate with EFC for the design and construction of one youth baseball field, a picnic shelter, grassy play area, playground structures, restrooms, and other related amenities.

· King County reserves the right to approve the final design of the park and EFC will not alter the design after construction.

· EFC will provide general maintenance and operate the park over the life of the agreement.

· EFC will be granted priority use of the park but must provide for public access to the park.  EFC will work with the Parks and Recreation Division to develop rules for the programmatic use of the park and the scheduling of other interested user groups.

· The Parks and Recreation Division will retain all rental fees associated with the facility.

· EFC, ILL, PCC and the Parks and Recreation Division will establish a “good neighbor policy” to ensure positive relations with the local community.  The parks hours of operation will be 7:00 a.m. to 10:00 p.m.

· King County reserves naming and advertising rights at the park as well as all revenues associated with naming and advertising.

· EFC will provide an annual performance report to the Parks and Recreation Division.

· King County’s standard contractual language including indemnification, limitation of liability, nondiscrimination and termination clauses is included in the use agreement.

Legal Review

The proposed amendment to the use agreement has been reviewed by the Prosecuting Attorney and found to fulfill King County’s statutory obligations and protect the county’s interests.

Attachments:
1. Proposed Ordinance 2008-0491 with Attachment A (Second Amendment to Use Agreement with Eastside Football Club for Soccer Facility at Preston Park)

2. First Amendment to the Use Agreement with Eastside Football Club for Soccer Facility at Preston Park, February 2008

3. Use Agreement with Eastside Football Club for Soccer Facility at Preston Park, August 2007

