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Metropolitan King County Council
Growth Management and Natural Resources Committee

Staff Report

	Agenda Item:
	4
	Name:
	Rick Bautista

	Proposed Ordinance:
	2007-0571
	Date:
	February 13, 2007

	Attending:
	Mark Sollitto, KC TDR Program
	
	


SUBJECT:  
Proposed Ordinance 2006-0571 authorizes the executive to execute an interlocal agreement with the city of Issaquah to transfer rural development credits to lands and purchase open space within the city.

TRANSFER OF DEVELOPMENT RIGHTS PROGRAM:  

The King County Transfer of Development Rights program is a voluntary land use incentive which provides financial incentives for willing landowners to sell development rights in exchange for a permanent conservation easement.  

The King County TDR Program has been recognized regionally and nationally as the most successful TDR Program in the United States since its inception in the late 1990’s. With over 92,000 acres now protected, King County has preserved nearly twice the acreage of the TDR Program in Montgomery County, Maryland which has successfully protected approximately 47,000 acres since 1980.

In addition, TDR Program staff has been recognized for achievement by the following organizations:

· 2000 Certificate of Merit-Mountains To Sound Greenway Trust

· 2000 Vision 2020 Award-Puget Sound Regional Council

· 2000 American Planning Association Honor Award

· 2000 NACO Certificate of Achievement

· 2005 Cascade Land Conservancy-Cascade Agenda Implementation-Black Diamond Agreement

· 2005 Finalist, NW Salmon Hall of Fame

· 2005 Seventh Generation Legacy Award-Tribes Salmon Homecoming Alliance and NW Indian Fisheries Commission

· 2006 Innovative Conservation Award with Girl Scouts and Vulcan-Cascade Land Conservancy

During the past several years, the King County TDR Program staff has worked collaboratively with the city of Issaquah to develop a new TDR Program for the city.  As part of Issaquah's TDR program, the Issaquah City Council has amended the Issaquah Land Use Code to:

· Establish new base and maximum densities for residential and commercial receiving sites, and 

· Provide increased building heights and other incentives for higher density development. 
SUMMARY OF AGREEMENT:  
Proposed Ordinance 2006-0571 authorizes the Executive to enter into a TDR interlocal agreement with the City of Issaquah. The interlocal agreement and new TDR development regulations in the Issaquah Land Use Code were approved unanimously in 2004 by the Issaquah City Council (City Ordinance 2324).  

Under the terms of the proposed agreement, the city of Issaquah agrees to accept 75 development rights from the adjacent rural watershed of Issaquah Creek.   
In exchange, the city of Issaquah will receive $200,000 in Conservation Futures funds from King County.  These funds have already been previously appropriated through the adopted 2005 Budget (Ordinance 15083) under CIP 315177 (Suburban City TDR Incentive Open Space Acquisition Project).  The funds were recommended by the Citizens Oversight Committee for Conservation Futures.   NOTE:  These funds will be bundled with other sources of city and grant funding to acquire an 8 acre parcel on Issaquah Creek located within the city. The city wishes to complete this transaction next month.

In addition, the proposed agreement includes the following provisions:

· Priority Sites:  Sending sites will be sought within the Issaquah Creek Watershed Basin as priority sites for purchase of development credits by the TDC bank.

· Notification:  The city shall develop a process to notify the county when it has accepted the use of rural development credits in a specific project within the city.  

· Funding of Future Amenities:  In addition to the budgeted $200,000 Conservation Futures, the county and city would continue discussions to determine if any future amenity funds are appropriate.  Such future amenity funding:

· Shall not to exceed the dollar amounts of rural development rights purchased from the King County Transfer of Development Rights Bank or private parties used inside the City, 

· Will be consistent with County revenue statutory restrictions and shall be based on a written scope of work, budget, and schedule provided by the City, and
· Must be expended within five years of the receipt of the funds by the City or returned to the County with interest earned (at market rates mutually agreeable to both parties). 

· Evaluation and Monitoring:  Periodically, the county and city must jointly publish a report evaluating the progress of the program.

· Duration of Agreement:  This agreement continues until July 1, 2014, unless terminated as provided for in the agreement.  The agreement may be extended for a maximum of five years from the extension date.  Any extension must be requested in writing and must be agreed to in writing by July 31, 2014 or the agreement will lapse.

· Miscellaneous Standard Provisions:  The agreement contains numerous standard provisions covering records, indemnification, administration, severability, waiver and no third party beneficiary.

ANALYSIS:

The proposed agreement implements important regional growth management goals in the King County Comprehensive Plan, as well as, the Puget Sound Salmon Recovery Plan and the Cascade Agenda, by allowing the city of Issaquah, in a voluntary partnership with rural landowners and King County, to permanently protect key environmental resources through preservation of additional lands in the Issaquah Creek Watershed.  This acquisition is limited to open space only and would be consistent with the requirements of RCW Title 84 and King County Conservation Futures Ordinance 10150.  

In addition, the proposed agreement is important in that it establishes a new model that implements an emerging principle often termed “logical adjacency”.  Simply put, TDR sending sites are adjacent or in close proximity to TDR receiving sites. This principle targets rural sending areas that are effectively the adjacent "rural back yards" for the city participating in the agreement. This new type of TDR agreement is being used as a template for negotiations with other suburban cities.   By contrast, the 2000 interlocal agreement with the city of Seattle allowed for development rights utilized by projects within the Denny Triangle to come from anywhere in the entire 350 square mile rural area.
ATTACHMENTS:

1. Proposed Ordinance 2006-0571 with attachments
2. Fiscal Note
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