


Building and Fire Codes

REGULATORY NOTE
	CHECKLIST OF CRITERIA

Proposed No.:  ___2021-XXXX__	Prepared By:__Nicole Sanders, Permitting Division_
						Date:_July 8, 2021

  Yes     No     N/A
 [X]  [  ]  [  ]		NEED:  Does the proposed regulation respond to a specific, identifiable need? If yes then explain.  
			Yes. King County building codes are currently outdated, requiring amendments to be consistent with state building codes, current King County Codes, and to implement a 2020 Strategic Climate Action Plan (SCAP) priority action.  RCW 19.27.040 allows counties to amend the state building code as it applies within its jurisdiction, and K.C.C. 16.02.120 states that such modifications are necessary. Additionally, SCAP priority action GHG 3.3.1 requires the transmittal of strong green building codes for Council consideration.

 [X]  [  ]  [  ]		If so, is county government the most appropriate organization to address this need? If yes then explain.
			Yes. The proposed regulations would apply to unincorporated King County. King County governs private building and development within unincorporated King County.

 [X]  [  ]  [  ]		ECONOMY & JOB GROWTH:  Has the economic impact of the proposed regulation been reviewed to ensure it will not have a long-term adverse impact on the economy and job growth in King County?
			If yes then explain.
			Yes. As noted below, cost impacts to commercial development would be minimal and are not anticipated to have a long-term adverse impact on the economy and job growth in King County.

 [X]  [  ]  [  ]		PURPOSE:  Is the purpose of the proposed ordinance clear? Describe the purpose of the ordinance.
Yes. The purpose of the ordinance is to adopt building and fire codes approved by Washington state, remove obsolete code sections, and to amend to the state energy code for the unincorporated area to achieve greenhouse gas (GHG) reductions.
	
 [X]  [  ]  [  ]		Are the steps for implementation clear? Describe the steps for implementation.
			Yes.  Once the ordinance is effective (three months after enactment), implementation will occur through the Permitting Division of the Department of Local Services applying new building and fire code requirements for development in unincorporated King County.

 [X]  [  ]  [  ]		EVALUATION:  Does the proposed ordinance identify specific measurable outcomes that the proposed regulation should achieve? Describe the measurable outcomes.
			If adopted, the GHG outcomes of this ordinance will be evaluated as part of the progress towards achieving the goals in the 2020 SCAP.

 [X]  [  ]  [  ]		Is an evaluation process identified? Describe the evaluation process.
			If adopted, the GHG outcomes of this ordinance will be evaluated as part of the progress towards achieving the goals in the 2020 SCAP.

 [X]  [  ]   [  ]		INTERESTED PARTIES:  Has adequate collaboration occurred with all those affected by the proposed regulation (including the public, the regulated and the regulators)? Describe the level of collaboration that has been performed.
			Yes.  A draft of the ordinance was provided to the public and the state for review and comment prior to transmittal, which included the following outreach activities:
· A 12-week public comment period from February 6 to April 30, 2021.
· Online posting, which included the draft legislation, information about the proposals, and the various methods for public comment.
· Email notification to Permitting’s development regulation distribution list.
· Posting in the Unincoporated Area Community News, April issue.
· Posting in the Skyway-West Hill March email update.
· A King County Building and Energy Codes Workshop held on February 11, 2021 for the general public, including nonprofits and members of the development community
· A presentation to the Regional Code Collaboration (RCC) on February 18, 2021; the RCC is an association of jurisdictions that collaboratively evaluate model ordinances supporting green building.
· A presentation to the K4C outreach committee on February 24, 2021; the K4C outreach committee is a subset of King-County Cities Climate Collaboration (K4C) elected officials interested in supporting climate change initiatives, including green building.
· Briefing to the Master Builders Association of King and Snohomish Counties and Seattle King County Realtors on March 22, 2021.
· Two Lunch & Learns with the Housing Development Consortium on April 15 and April 19, 2021.
· A presentation to the Seattle Building Trades on April 19, 2021.
· A meeting with PSE on April 27, 2021.
· A meeting with the King County International Airport on March 8, 20213/8.
· Presentations to local community groups in 2021, including:
· Four Creeks UAC (4/14)
· Vashon-Maury Island Community Council (4/19)
· West Hill Community Association (4/20)
· Greater Maple Valley Unincorporated Area Council (5/3)
· Fall City Community Association (5/4)
· North Highline Unincoporated Area Council (6/6). 
· Briefing documents translated into nine languages.


 [X]  [  ]   [  ]		COSTS & BENEFITS:  Will the proposed regulation achieve the goal with the minimum cost and burden?
Yes. The primary cost impacts are associated with Washington state energy code changes, though the cost impacts vary. Cost are detailed in subsequent sections, though the overall impacts of the energy code changes are minimal to the costs of development overall.

 [X]  [  ]  [  ]		Has the cost of not adopting the proposed regulation been considered? Describe and quantify the cost of not adopting the proposed regulation.
The goal of transmitting strong green building codes was included in the 2015 SCAP but was unable to be fulfilled due to lack of staff support. As such, the goal of transmitting strong green building codes has been delayed five years. Not adopting the proposed regulation means the probable continued delay of green building features for affected buildings. This would lead to the continued installation of water and space heating systems dependent on fossil fuel combustion (primarily natural gas), a comparative reduction in building efficiency, and a comparative reduction in onsite generation of renewable energy. 

Of these, the continued installation of natural gas-combusting systems would be the most problematic for achieving King County greenhouse gas (GHG) reduction goals. The 2019 passage of Washington state’s Clean Energy Transformation Act requires that electricity supplied in Washington state be coal-free by 2025; GHG-neutral by 2030; and GHG-free by 2045.[footnoteRef:2] While this state regulation gradually addresses GHG emission in electricity usage, it does not affect GHG emissions from onsite fossil fuel combustion, such that natural gas will become the predominant source of emissions for buildings as emissions associated with electricity usage declines. [2:  Washington state Department of Commerce, “CETA: A Brief Overview.” [LINK]. Accessed 06/11/2021.] 


As of 2017, natural gas use caused 35 percent of all building-related GHG emissions throughout King County. The County has targeteding reducing fossil fuel use in buildings by 35 percent by 2035, and by 80 percent by 2050.[footnoteRef:3] Retrofitting to convert natural gas water and space heating to electrical systems at a later date is feasible; in addition to the cost of new equipment, buildings under 3,500 square feet can add electrical lines sufficient for space and water heating for between $300[footnoteRef:4] to $800[footnoteRef:5] per 220-volt line, or $600 to $1600 for both. Similarly, upgrading the electrical panel if needed to provide additional amperage, could cost another $1,300 to $4,000[footnoteRef:6] for smaller building footprints.  [3:  King County, “2020 Strategic Climate Action Plan,” May 2021. [LINK]. Accessed 6/11/2021.]  [4:  Thiele, Timothy, “Average cost of 12 Common Electrical Projects,” The Spruce. Updated 02/19/21. [LINK]. Accessed 6/11/2021]  [5:  Cost Helper, “Adding an Electrical Outlet Cost.” [LINK]. Accessed 6/11/2021]  [6:  Thiele, Timothy, Ibid. ] 


Without these proposed regulations, for King County to reach its fossil fuel reduction goals, it would likely have to fund expanded staffing and outreach efforts to encourage building owners to voluntarily convert from natural gas to electrical space and water heating. The probable success of such voluntary efforts at a wide scale is not known, but is likely not as effective as requiring the changes at the time of building construction (as the ordinance proposes).

 [X]  [  ]  [  ]		Do the benefits of the proposed regulations outweigh the costs? Describe and the cost and benefits of proposed regulation.
The primary benefit of the proposed regulations is restricting the expansion of natural gas usage in select building types. The use of natural gas in Washington state has expanded in recent decades; from 1987 to 2019, the number of residences using natural gas increased from roughly 400,000 to 1.2 million. Although the 2020 SCAP targets reducing fossil fuel usage in buildings 80 percent by 2050, these regulations do not substantially affect existing natural gas usage. Instead, it helps to slow the increase of natural gas usage by reducing its use primarily in select new buildings – new commercial buildings, new multifamily buildings that are four stories and taller, new additions on these buildings, and the replacement of mechanical systems in existing buildings.  As the codes primarily apply to new buildings, these regulations reduce their onsite fossil fuel combustion levels, whose consumption would be in addition to the natural gas being used by existing buildings today. 

The cost impacts of the proposed regulations vary depending on the proposed size, use, and design choices of new buildings, new additions, or replacement of mechanical systems.  
· Multifamily buildings three stories or less in height would not have cost impacts due to proposed energy code amendments. 
· Multifamily buildings four stories or more in height would have cost impacts ranging from $1,000 to $5,000 per dwelling unit due to energy code changes. Assuming development costs of $250,000 to $350,000 per dwelling unit, proposed energy code changes would have a 0.4 percent to 2.0 percent impact on development costs. 
· Commercial building cost impacts would vary more widely given the larger range of building sizes that would be affected compared to multifamily buildings. Some potential costs associated with specific building features include: 
· Heat Pump Water Heating (HPWH) requirement. Costs vary based on the amount of hot water a business will use, rebates and incentives, energy savings, and whether the building will be owner-occupied or a tenant space. For example, a small 50-gallon HPWH would cost $600 more[footnoteRef:7] than its conventional gas heater before tax credits[footnoteRef:8] and rebates, but could save up to $330 a year for its higher comparative efficiency.[footnoteRef:9] Note: spaces occupied by tenants can use electric resistance water heating. [7:  Kolle, Jefferson, “ All About Heat-Pump Water Heaters,” This Old House. [LINK]. Accessed 6/11/2021]  [8:  US Energy Star, “Tax Deductions for Commercial Buildings.” [LINK] Accessed 6/11/2021. ]  [9:  Kolle, Jefferson. Ibid. ] 

· Space heating restrictions.  With fossil fuel space heating prohibited, heat pump space heating will be an increasingly common application. The cost of a heat pump for a building under 3,300 square feet may range from $1,500[footnoteRef:10] to $10,000,[footnoteRef:11] though heat pumps are three times as efficient as electric resistance heat,[footnoteRef:12] so comparative savings over time offset installation costs compared to operational expenses for electric resistance. Note: Buildings under 2,500 square feet can use electric resistance space heating. [10:  This Old House Reviews Team, “How Much Does a Heat Pump Cost?”. [LINK]. Accessed 6/11/2021.]  [11:  HomeGuide, “How Much Does A Heat Pump Cost?”. [LINK]. Accessed 6/11/2021.]  [12:  Goldberg, Danielle,  Erin Malone, Jenn Kallay, Kenji Takahashi, “Switch on the Savings: A Heat Pump Cost-Effectiveness Study,” June 27, 2018. [LINK]. Accessed 6/11/2021.] 

· Onsite renewable energy requirement. This would likely be met via rooftop solar; the requisite solar for a new 10,000 square foot building would be $6,500 after tax credits. If transferred to a new or existing affordable housing development, the cost would be $4,900 or $3,250 respectively.
· Single-family homes and townhomes cost impacts would be approximately $250 to comply with solar-readiness requirements.

 [  ]  [X]  [  ]		VOLUNTARY COMPLIANCE:  Does the proposed ordinance inspire voluntary compliance? Describe how voluntary compliance is anticipated to take place.
			No, the proposed regulations are mandatory.

 [X]  [  ]  [  ]		CLARITY:  Is the proposed ordinance written clearly and concisely, without ambiguities?
			Yes.

 [X]  [  ]  [  ]		CONSISTENCY:  Is the proposed regulation consistent with existing federal, state and local statutes?
			Yes.
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