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	2012-0453
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SUBJECT:  

Proposed Ordinance 2012-0453 would move Real Estate Services fees from Title 14 to Title 4A.  This proposed ordinance is part of the comprehensive review of Title 4.  

SUMMARY:

Title 4 chapters plus departmental fees that occur in other chapters are being migrated to a new Title 4A.  Proposed Ordinance 2012-0453 is a technical ordinance that would move Real Estate Services fees from Title 14 to Title 4A.  
BACKGROUND:

Title 4 covers "Revenue and Financial Regulation" and is comprised of 60 chapters, covering areas of (1) budgeting and reporting, (2) procurement, (3) property, (4) claims against the county (risk management), (5) taxes and (6) fees.  
Title 4 was mostly created about 30 to 40 years ago in the 1970s and 1980s.  Some provisions date back further to the 1940s.  Amendments to Title 4 over time have cumulatively created a code that is unclear in places and difficult to apply effectively in some situations.  

At its July 6, 2011 meeting, the Budget and Fiscal Management Committee (BFM) directed staff to comprehensively review Title 4 and migrate all chapters to a new Title 4A or other applicable titles as appropriate.  Staff presented a series of briefings on this topic from July through September of 2011.  Some ordinances on fees and definitions were completed in 2011.  Additional work on definitions, taxes and fees occurred in 2012.  The Clerk of the Council and the Coder Reviser have made large contributions in the Title 4 effort to date, including drafting a significant portion of the proposed legislation.

The completed and remaining subject areas for the Title 4A migration are listed in Table 1.
Table 1.  Bodies of Work for Title 4 Comprehensive Review and Title 4A Migration

	Date of Action
	Subject Area
	Citation
	Description of Work

	· 07/25/11
	Court Fees
	Ord. 17150

(2011-0222)
	Ordinance 17150 incorporated Superior Court and Dept. of Judicial Administration-related fees into the new Title 4A.  

	· 11/09/11
	Interim Definitions
	Ord. 17229

(2011-0403)


	Ordinance 17229 aligned Title 4 phase definitions with the Accountable Business Transformation (ABT) project management system that was about to go live.

	· 04/02/12
	Taxes
	Ord. 17291 (2012-0086)
	Ordinance 17291 moved tax chapters relating to sales and use taxes, excise taxes, and hotel-motel tax to Title 4A, including 4.28, 4.29, 4.30, 4.31, 4.32, 4.33, 4.34, and 4.42.

	· 04/02/12
	Title 4 Fees
	Ord. 17292 (2012-0087)
	Ordinance 17292 moved the rest of Title 4 county fee chapters to Title 4A, capturing non-court-related fees such as vehicle license fees, sewer rates, transit fares, etc.

	· 04/02/12
	Definitions
	Ord. 17293

(2012-0088)
	Ordinance 17293 moved all Title 4 definitions into the new Title 4A.

	· 09/10/12
	Risk Mgmt.
	Ord. 17408

(2012-0236)


	Ordinance 17408, heard in GAOFP Committee, updated Chapter 4.12 and 4.13 risk management provisions, and recodified them in Title 2, relating to county administration.

	· BFM 1/15/12
	Fees
	2012-0453
	Title 14 Real Estate Services fees would be moved to Title 4A. 

	· BFM 1/15/12
	Funds
	2012-0438
	The ordinance adopting funds and fund managers would be cleaned up, and Funds (4.08) moved to Title 4A.

	Introduced
	Bonds
	2012-0472
	Bonds (4.20, 4.84) would be moved to Title 4A.

	Introduced
	Procurement
	2012-0445

GAOFP
	Procurement provisions (4.16) would be moved to Title 2, relating to county administration.  Referred to GAOFP.

	Introduced
	Property Taxes
	2012-0358
	Property tax provisions (4.48, 4.60, 4.62, 4.64, 4.68) would be moved to Title 4A.

	Date of Action
	Subject Area
	Citation
	Title 4 Chapters Remaining to Migrate (may be multiple pieces of legislation per subject area)

	2013
	Budget, Reporting & Oversight
	4.04, 4.06, 4.40
	A large body of work remains regarding operating budget, capital budget, capital oversight, art in county construction projects, and reporting requirements.

	2013
	Funds
	4.10, 4.24
	Investment of funds, Executive Finance Committee and interfund borrowing

	2013
	Contracting
	4.14, 4.18, 4.19
	Contracting provisions relating to bidding procedures, Minority Women Business and the contracting opportunities program

	2013
	Real & Personal Property
	4.36, 4.44, 4.56
	Real and personal property (county property payment of rent, tax title sales, sales and leasing)

	2013
	Property Taxes
	4.63
	Property tax notice

	2013
	Excise Taxes
	4.35
	Excise taxes from timber harvested from public lands

	2013
	Misc.
	4.29, 4.57, 4.81
	Public transportation funding, concession contracts, law library support

	Date of Action
	Subject Area
	Citation
	Other Titles with Parts to Migrate to Title 4A 

	TBD
	Fees
	Various
	Department fees in other titles, such as K.C.C. 10.12 Solid waste site disposal fees, could be moved to Title 4A.

	TBD
	Misc.
	Various
	This is a placeholder for other areas that might be identified as the Title 4A work continues.


The goal is to continue working on Title 4 revisions throughout 2013, with proposed legislation on budgeting and reporting (Chapter 4.04) ready for Council discussion and possible action by mid-year.  The work on Chapter 4.04 will be the most labor intensive as it includes the entire budgeting and reporting framework for operating and capital budgets.  
ANALYSIS
Proposed Ordinance 2012-0453 would move all Real Estate Services fees in county code (primarily located in Title 14) to Title 4A.  This continues the ongoing effort to consolidate all fees into Title 4A, work that was begun with court fees in 2011, as identified in Table 1 above.

The proposed ordinance only moves the dollar amounts associated with Real Estate Services fees to Title 4A.  The rest of the fee provisions, such as their purpose and application procedures, remain in their existing code locations, which provide the context for the fees.  

Moving all county fees to Title 4A will create uniformity for how fees are presented in the code.  A user of the county code, such as a permit applicant, will be able to find all county fees referenced in one location, Title 4A.  This structure will also make it simpler to update fee amounts, because each amount will be in its own section in Title 4A.

The Clerk, Code Reviser and Prosecuting Attorney's Office reviewed the proposed ordinance and assisted with the proposed language for moving fee amounts to Title 4A.  Real Estate Services also reviewed the proposed ordinance and identified no issues.
The fees proposed to be moved in Proposed Ordinance 2012-0453 are fees charged by Real Estate Services for permits related to utility and other work done on King County property and in King County rights of way, or for use of King County property.  They include the following:
· Utility easements – Temporary and permanent utility easements for the installation, operation and maintenance of utilities on county property (K.C.C. 4.56)
· Utility franchises – Right-of-way franchises for utilities to use the right-of-way of county roads for the construction and maintenance of waterworks, gas pipes, telephone, telegraph and electric lines, sewers, cable TV and petroleum products and any other such public and private utilities (K.C.C. 6.27)
· Special Use Permits – Special use permit for any use of county property that is not regulated by K.C.C. 14.44 utility permits and K.C.C. 14.28 county road right-of-way use permits (K.C.C. 14.30)
· Right-of-Way Construction Permits – Right-of-way construction permit for utilities, telephone and telegraph companies to perform utility construction work on county rights-of-way (K.C.C. 14.44) 
· Wireless Right-of-Way Permits—Annual use payments for continuing use of county rights of way for wireless telecommunication equipment and property such as poles, pipes, conduits, and electronic equipment within the county right-of-way used for purpose of wireless telecommunications (K.C.C. 14.45) 

· Utility Special Use Permits – Utility construction work and other uses by public and private utility facilities on King County real property which is not dedicated as a right-of-way (K.C.C. 14.46)
There are inspection fees payable to the Department of Transportation associated with some of these permit applications (special use permits, K.C.C. 14.30.025, and right-of-way construction permits, K.C.C. 14.44.045).  However, the subject of the proposed ordinance is the migration of Real Estate Services fees only.  The inspection fees would be moved to Title 4A when Department of Transportation fees are addressed.  
REASONABLENESS:

The proposed ordinance will continue the movement of code updates to the new Title 4A and would constitute a reasonable business and policy decision.
INVITED:

· Kathy Brown, Director, Facilities Management Division, Dept. of Executive Services
· Steve Salyer, Manager, Real Estate Services Section, Facilities Management Division

· Anne Noris, Clerk of the Council

· Bruce Ritzen, Code Reviser
· Dwight Dively, Director, Office of Performance, Strategy and Budget (PSB)
ATTACHMENTS:

1. Proposed Ordinance 2012-0453
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