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Metropolitan King County Council
Local Services, Regional Roads and Bridges Committee

STAFF REPORT

	Agenda Item:
	4
	Name:
	Jenny Ngo

	Proposed No.:
	2019-0293
	Date:
	November 25, 2019



SUBJECT

Proposed Motion 2019-0293 would accept a plan relating to extreme hardship waivers from the surface water management service charge (SWM fee). 

SUMMARY

The proposed motion and attached plan responds to the requirements of Ordinance 18835, Section 76, Proviso P1. This proviso directed the Executive to transmit a plan to create an extreme hardship waiver from surface water management services charges. In accordance with the proviso requirements, the plan includes a review of the current rate structure and available discounts and reductions, considers strategies to implement an extreme hardship waiver, and considers factors in developing extreme hardship criteria.

BACKGROUND 

Surface Water Management History 

King County is required to provide surface water management services under the 1972 federal Clean Water Act. The Washington State Department of Ecology (Ecology) administers the Clean Water Act on behalf of the Environmental Protection Agency through the National Pollution Discharge Elimination System (NPDES) permit program. King County, under its NPDES Phase I Municipal Stormwater Permit, is responsible for reducing the discharge of pollutants to the maximum extent feasible through prevention, control, and treatment. 

The King County Council adopted Ordinance 7590 in 1986, initiating the Surface Water Management (SWM) program. The SWM program was established to provide a comprehensive approach to surface water and drainage issues including basin planning, land use regulation, construction of facilities, maintenance, and public education and provided limited services to the urban-designated areas of the adopted 1985 King County Comprehensive Plan.




SWM Rate Structure and Service Charge History

A rate structure and service charges were established with the creation of the SWM program in 1986 for property in unincorporated King County.[footnoteRef:1] SWM service charges fund management and maintenance of County-owned stormwater facilities, restoration of ecological habitat along streams, addressing chronic drainage and flooding issues, and compliance with the requirements of the NPDES permit.  [1:  RCW 36.89.080 establishes statutory authority to collect SWM service charges.  ] 


This rate structure generally has remained the same since 1986, although actual rates have changed since the program was established. The six non-residential classes are based on impervious surface coverage and classified as very light, light, moderate, moderately heavy, heavy, and very heavy.  Mobile home parks are charged at the residential rate multiplied by the number of mobile home spaces.  SWM service rates for the two other categories, county roads and state highways, are limited to a maximum of 30 percent of the rate of a comparable property as set by RCW 90.03.525.

In the last 31 years, between 1986 at the program's inception and 2017, rates have risen from $26.07 to $240.44 for a single-family residential property, as shown in Table 1. This is historically due to inflation, annexations, maintenance needs, and increasingly stringent federal and state requirements on surface water quantity and quality.

Table 1. Historic SWM Service Charge Increases between 1986 and 2017 for Residential Properties with Proposed 2019 Rate

	Year
	SWM Service Charge
	Dollar
Increase
	Percent
Increase
	Inflation Over Same Period[footnoteRef:2] [2:  Bureau of Labor Statistics Consumer Price Index Inflation Calculator starting from January of the given year] 


	1986
	$26.07
	--
	--
	--

	1992
	$85.02
	$58.95
	226%
	26%

	2002
	$102.00
	$16.98
	20.0%
	28.2%

	2007
	$111.00
	$9.00
	8.8%
	14.3%

	2011
	$133.00
	$22.00
	19.8%
	8.8%

	2013
	$151.00
	$18.00
	13.5%
	4.6%

	2014
	$171.50
	$20.50
	13.6%
	1.6%

	2017
	$240.44
	$68.94
	40.2%
	3.8%

	2019
	$289.00
	$48.56
	20.2%
	--



The SWM program has several discounts to qualifying residential and non-residential properties. For residential properties, individuals qualifying for a low-income senior property tax exemption under RCW 84.36.381 are entirely exempt from the SWM service charge. Non-residential properties are eligible for discounted rates if flow control best management practices,[footnoteRef:3] water quality treatment facilities, infiltration facilities, or NPDES-required stormwater activities are implemented on site.  [3:  Flow control best management practices disperse, infiltrate, or otherwise reduce and prevent development-related runoff increases. Examples of flow control best management practices are full stormwater dispersion over a vegetated area, rock pads, gravel-filled trenches, and native vegetated landscape. ] 

2019-2020 King County Budget proviso requirement. As part of its consideration of the biennial budget, the Council incorporated Proviso P1 in Section 76, requiring the Department provide a plan to create an extreme hardship waiver from the surface water management services charges. 

	Ordinance 18835, Section 76, P1 PROVIDED THAT:
	Of this appropriation, $100,000 shall not be expended or encumbered until the executive transmits a plan to create an extreme hardship waiver from the surface water management service charges and a motion that should accept the plan and reference the subject matter, the proviso's ordinance, ordinance section and proviso number in both the title and body of the motion and a motion accepting the plan is passed by the council.
	The plan shall include, but not be limited to:
	A. Review of the current surface water management service charge rate structure and current available service charge discounts and reductions;
	B. Strategies to implement an extreme hardship waiver from surface water management service charges granted by the manager of the water and land resources division; and
	C. Criteria for extreme hardship, including consideration for income or other significant financial hardship.

The executive should file the plan and a motion required by this proviso by June
30, 2019, in the form of a paper original and an electronic copy with the clerk of the council, who shall retain the original and provide an electronic copy to all
councilmembers, the council chief of staff and the lead staff for the planning, rural service and environment committee, or its successor.


ANALYSIS

Proposed Motion 2019-0293 would approve the proviso response contained in Attachment A. The proviso response includes information on the current surface water management service rate charge structure, available discounts and reductions from the charge, operational and logistical factors to implement an extreme hardship waiver and consideration of criteria for extreme hardship. Further adoption of ordinances are required to enact and implement the elements of the proviso response.

Current Rate Structure and Existing Discounts. Single-family residential parcels and properties designated as "very light" (equal to or less than 10% impervious surface) is assessed at a flat rate per parcel. All other parcels categorized by their impervious surface percentage and charged a rate based on lot size.






Table 2. 2019 SWM Service Charges 

	SWM Fee 
Rate Class
	% Site Impervious Surface
	2019 SWM Fee Rate
	% Total Parcels   
	SWM Fee Amount (in $m)
	% Total of Fees Collected

	1 – Residential
	--
	$289/parcel
	92%
	$22.9
	72%

	2 – Very Light
	10% or less
	$289/parcel
	3%
	$0.7
	2%

	3 – Light
	10.1 - 20%
	$803.51/acre
	1%
	$1.5
	5%

	4 – Moderate
	20.1 - 45%
	$1,504.04/acre
	1%
	$1.8
	6%

	5 – Moderate Heavy
	45.1 - 65%
	$2,556.60/acre
	2%
	$1.6
	5%

	6 – Heavy
	65.1 - 85%
	$3,575.37/acre
	1%
	$1.6
	5%

	7 – Very Heavy
	85.1 - 100%
	$4,399.10/acre
	1%
	$1.5
	5%



Five SWM service charge discounts are currently available to property owners within King County:
1) Senior Citizens/Disabled Exemption. This exemption is available for customers who are 1) at least 62 years of age or are disabled, and 2) have a household income less than or equal to $40,000.[footnoteRef:4] The exemption would waive 100 percent of the SWM service charge. [4:  The Legislature made changes to property tax exemptions for seniors and disabled persons for taxes collected in 2020. The 2020 income threshold is 65 percent of the county median income, which is $58,423.] 

2) Stormwater Mitigation Discount. Property owners may be eligible for a discount between 10 and 90 percent of the SWM service charge if the property is served by surface water facilities or best management practices that support flow control, infiltration, or water quality consistent with Title 9 K.C.C. 
3) Forest Properties. Properties containing at least 65 percent forest and no more than 20 percent impervious surface may be eligible for a discount if runoff is dispersed in the forest area and results in an effective impervious surface area of no more than 10 percent. Nonresidential parcels may receive an 80 percent discount and residential parcels may receive a 50 percent discount.
4) School Properties. Schools that provide a surface water management curriculum to students may receive a discount determined by the Division Director, not to exceed the value of the activity to the surface water management program. 
5) Open Space. Properties declared as open space are charged based on the amount of impervious surface rather than the property's total acres. The property is charged by overall quantity rather than a percentage reduction. 

Extreme Hardship Waiver Considerations
[bookmark: _GoBack]
The proviso includes an evaluation of strategies to implement an extreme hardship waiver as well as criteria for extreme hardship. The proviso response indicates that WLRD is exploring low-income financial hardship discounts; however significant analysis is required by the Executive branch in order to plan for the implementation of this program. The proviso response discusses one option for an extreme hardship waiver, which would be similar to the discount structure provided in the County's ORCA LIFT program. ORCA LIFT provide a discount of 50 percent of the SWM fees for households meeting the 200 percent federal poverty level.  

As part of proviso P1, the plan is required to include criteria for extreme hardship, including consideration for income or other significant financial hardship. Executive staff notes that development of extreme hardship would require "thorough legal and equity and social justice review and input." The response identified three criteria for consideration when defining extreme hardship. These criteria include: 1) making the discount available to persons on residences, 2) supporting documentation for such waiver should be developed in collaboration with the Prosecuting Attorney's Office and the Office of Equity and Social Justice, and 3) assessing the risk of homelessness and linkage to homelessness prevention opportunities beyond SWM fee waivers.

INVITEES

· Josh Baldi, Water and Land Resources, Division Director

ATTACHMENTS

1. Proposed Motion 2019-0293 (and its attachments)
2. Transmittal Letter
3. Fiscal Note
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