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Metropolitan King County Council
Local Services and Land Use Committee

STAFF REPORT

	Agenda Item:
	10
	Name:
	Andy Micklow

	Proposed No.:
	2024-0198
	Date:
	September 11, 2024



SUBJECT

Proposed Motion 2024-0198 would acknowledge receipt of a Tree Code Update Report, required under a budget proviso. 

SUMMARY

Data in King County's 30-Year Forest Plan and Greenhouse Gas Mitigation (Forest Conversion Review Study) Report indicate that there has been a steady loss of tree canopy in urban unincorporated King County. 

In the 2023-2024 Biennial Budget, the Council included a proviso that withholds $100,000 from the Department of Local Service's budget until the Executive transmits a tree code update report and an accompanying motion acknowledging receipt of the report is adopted by the Council. The proviso required the tree code update report to describe the County’s current tree retention regulations and enforcement mechanisms in the urban unincorporated areas and to evaluate potential updates to the regulations based on industry best practices and regulations adopted in cities in King County and neighboring jurisdictions. 

Proposed Motion 2024-0189 would acknowledge receipt of the Tree Code Update Report (Report), which was transmitted on June 4, 2024. The Report includes an assessment of best practices for tree retention regulations and enforcement mechanisms within the County's urban unincorporated areas, discusses tree retention and enforcement regulations for other municipalities within King County and counties in the region, conducts a gap analysis on King County's tree retention regulations, and recommends a public engagement strategy and timeline for potential updates to the County's tree retention regulations.

The Report also suggests that adopting tree retention regulations in Rural Towns would provide the same environmental benefits to those towns as to urban areas, including shade, green space, healthier air, and cooler summer temperatures.

The transmitted report, which is Attachment A to Proposed Motion 2024-0189, appears to address the requirements of the proviso.

BACKGROUND 

King County 30-Year Forest Plan (Forest Plan). In 2021, King County's Department of Natural Resources and Parks published the 30-Year Forest Plan, which puts forth a vision for King County's forests. This Plan outlines the priorities and goals associated with rural and urban forest cover and forest health, as well as the strategies for achieving that vision over the next 30 years. 

Greenhouse Gas Mitigation (Forest Conversion Review Study) Report. Workplan Action Item 18 in the 2020 update to the 2016 King County Comprehensive Plan directed the Executive to prepare a study related to the conversion of forestland to non-forest uses and the loss of carbon sequestration capacity. In response to the Action Item, the County completed the Forest Conversion Review Study. According to highlights in the Report, the Forest Conversion Review Study found that, from 1992 to 2016, total forest cover in King County decreased from 61 percent to 60 percent, which represents a loss of nearly 9,000 acres countywide. This loss was primarily due to forest conversion within cities and urban unincorporated areas.

Guide to Developing Effective Tree Regulations on Private Property (the Guide). King County Water and Land Resources Division contracted with FACET and Terra Firma Consulting to analyze urban tree protections and develop best practices and recommendations for King County and jurisdictions to consider when developing tree retention regulations. The Guide compiles and evaluates tree retention regulations and enforcement mechanisms of urban unincorporated areas of King County, the 39 municipalities within King County, and select jurisdictions nationwide. It is the primary source for the Tree Code Update Report. 

Proviso Report Requirements. The 2023-2024 Adopted Biennial Budget included a proviso[footnoteRef:1] that withheld $100,000 in appropriation authority from the Department of Local Service's budget:  [1:  Ordinance 19546, Section 90, Proviso P2, as amended.] 


[bookmark: _Hlk176439350]Of this appropriation, $100,000 shall not be expended or encumbered until the Executive transmits a tree code update report and a motion that should acknowledge receipt of the report and a motion acknowledging receipt of the report is passed by the council. The motion should reference the subject matter, the proviso's ordinance number, ordinance section and proviso number in both the title and body of the motion. The report shall include, but not be limited to, the following:

A. A description of the County's current tree retention regulations for urban
unincorporated areas, and the enforcement mechanisms for the County's current regulations;
B. A description of tree retention regulations and enforcement mechanisms for urban areas in neighboring western Washington counties and King County cities;
C. A description of industry best practices for tree retention regulation, and enforcement mechanisms, in urban areas;
D. An evaluation and recommendation of whether and how the County's urban unincorporated areas tree retention regulations or enforcement mechanisms, or both, should be updated given other jurisdiction's requirements or industry best practices; and
E. If updates are recommended, a timeline and public engagement strategy for completing the update and transmitting a proposed ordinance to council.

The Executive should electronically file the report and motion required by this proviso no later than June 1, 2024 with the clerk of the council, who shall retain an electronic copy and provide an electronic copy to all councilmembers, the council chief of staff and the lead staff for the local services and land use committee or its successor.

ANALYSIS

Tree Code Update Report. The proposed motion would acknowledge receipt of the Tree Code Update Report, which was transmitted on June 4, 2024. The transmitted report, which is Attachment A to Proposed Motion 2024-0189, appears to address the requirements of the proviso.

The remainder of the staff report summarizes how the Tree Code Update Report responds to each of the proviso requirements.

A.  A description of the County's current tree retention regulations for urban
unincorporated areas, and the enforcement mechanisms for the County's current regulations.

The Report focuses on tree retention regulations on private property. The Report states that this focus is for three reasons:
· The majority of urban tree canopy is located on private property, "so regulating trees on private property has the potential for the greatest outcome for preservation and growth of the urban tree canopy" (page 14).
· Private property is the area experiencing the highest rates of development, driven in part by the need for additional housing.[footnoteRef:2]  [2:  Guide to Developing Effective Urban Tree Retention Regulations on Private Property, page 22.] 

· Management of trees on public property, within rights-of-way, and parks is often regulated by various plans and legal documents, including franchise agreements for utilities within the right-of-way (page 14).

The Report identifies the following sections of the King County Code (K.C.C.) as tree retention regulations for private property within the urban unincorporated area. The sections are summarized in Table 1 below.

Table 1.
Tree Retention and Enforcement Regulations for Urban Unincorporated 
King County

	King County Code Reference
	Summary of Regulations

	K.C.C. chapter 16.82, Clearing and Grading
	Regulates clearing and removal of vegetation including trees. This chapter specifies when permits are required for clearing or grading activities, and describes the criteria for retention, removal, and replacement of trees in the Urban Growth Area (U.G.A.).

	K.C.C. chapter 21A.12, Development Standards - Density and Dimensions
	Regulates the height of trees near Seattle-Tacoma International Airport and King County International Airport (Boeing Field).

	K.C.C. 21A.34.080.B, General Provisions – Residential Density Incentives (R.D.I.)
	Requires that when 75% or more of the units in the R.D.I. developments consist of townhouses or apartments, the development shall provide perimeter landscaping and tree retention in accordance with K.C.C. chapter 21A.16 for townhouse or apartment projects.

	K.C.C. chapter 21A.16, Landscaping and Water Use
	Provides landscaping standards for residential, commercial, industrial, institutional, and utility developments and requires either the retention or planting of trees to meet the landscaping standards.

	K.C.C. chapter 21A.26, Communication Facilities
	Includes criteria for landscaping at communication facility sites.

	K.C.C. chapter 21A.24, Critical Areas
	Contains additional requirements to address tree retention and vegetation in wetlands, streams, frequently flooded areas, geologically hazardous areas, fish and wildlife habitat conservation areas, and critical aquifer recharge areas. Many of these standards are mandated by the state requirements.

	K.C.C. chapter 21A.25, Shorelines
	Contains additional requirements to address tree retention within shoreline areas.

	K.C.C. chapter 21A.60, Urban Design Standards - North Highline
	Contains a minimum tree canopy equivalent that must be retained through landscaping for the North Highline subarea.

	K.C.C. Title 23, Code Compliance
	Identifies processes and methods to encourage compliance with county and state laws and regulations to promote and protect the general public health, safety, and environment of county residents.




B.  A description of tree retention regulations and enforcement mechanisms for urban areas in neighboring western Washington counties and King County cities.

The Report compares tree retention and enforcement regulations from King County and the 39 jurisdictions in King County, identifying 31 components of tree retention regulations. The 31 components are divided into four categories: private tree regulations, non-development, development, and general. The results are summarized in Appendix C of the Guide (King County Jurisdictional Tree Code Matrix). The data collection results for the three neighboring western Washington counties are found in the Tree Retention Regulations Summary Spreadsheet for Neighboring Western Washington Counties, attached as Appendix A of the Report.

The Report notes, "Every jurisdiction in King County, and in Pierce and Snohomish counties, has a unique set of regulations for trees on private property. Since trees are not regulated by state mandates or standards for protection, unlike wetlands and other critical areas for which the state provides a model code, the extent of regulatory components in each code vary greatly, making it a challenge to determine specific code provisions that are working and overall effectiveness of a particular jurisdiction's code" (page 20). 

This section of the Report also discusses King County Rural Towns' approach to tree regulation; King County tree retention regulations do not currently apply within Rural Towns. The Report states that "adopting tree retention regulations in Rural Towns would provide the same environmental benefits to those towns as it would to urban areas, including shade, green space, healthier air, and cooler summer temperatures. In addition, preserving existing trees and ensuring that new trees are planted throughout new developments is consistent with the definition of rural character as defined by RCW 36.70A.030(20)" (page 21). 

C.  A description of industry best practices for tree retention regulation, and enforcement mechanisms, in urban areas.

· The Guide identifies the following recommended elements of tree retention regulations and enforcement mechanisms that are integral components of tree regulations: Purpose and Intent
· Significant Trees
· Nuisance trees
· Hazard trees
· Landmark or Exceptional Trees
· Heritage Trees
· Tree Health and Viability
· Tree Retention and Removal
· Replacement Tree Quantities and Standards
· Property Owner Tree Removal Without Development/Construction
· Permitting Requirements
· Consolidated Regulations

The Report describes these elements in more detail on pages 22 through 27.

In addition to the current industry best practices identified in the Guide and the Report, the Report also identifies new elements that have not been addressed in previous tree retention regulations. These include protection of Culturally Modified Trees and aligning with and supporting the Washington Wildland Urban Interface Code. 

Culturally Modified Trees (CMTs) have been modified in some way by past or current Indigenous People. CMTs are living, growing cultural resources that are with us today. The Report notes that CMTs are protected under state law[footnoteRef:3] that regulates the removal or alteration of archeological resource sites, but most jurisdictions do not protect CMTs in local tree ordinances (page 28). The Washington Wildland Urban Interface (WUI) Code is a set of regulations for land use and building construction in areas that are at risk of wildfires. The Report notes that Washington State has adopted the 2021 edition of the International Urban Interface Code, but it will not go into effect until the state legislature completes additional work to implement its WUI Code (page 28). The Report indicates that adopted regulations would need to be in alignment with the WUI Code so as not to create conflict and to help ensure the safety of people and structures in the wildland-urban interface (page 28). [3:  RCW 27.53.060] 


D.  An evaluation and recommendation of whether and how the County's urban unincorporated areas tree retention regulations or enforcement mechanisms, or both, should be updated given other jurisdiction's requirements or industry best practices.

The Report notes that "Current County regulations do not fully meet industry best practices, thus the County's tree retention regulations and enforcement mechanisms are recommended to be updated" (page 28). The Guide identified industry best practices, which were reviewed alongside the existing King County Code standards. The results are included in Appendix B to the Report. The results of the gap analysis between King County’s urban tree retention regulations and industry best practices are also included in Table 2. 

Table 2.
Gap Analysis Between King County's Urban Tree Retention Regulations and Industry Best Practices

	Industry Best Practice
	K.C.C. Meets Best Practice
	K.C.C. Does Not Meet Best Practice

	Purpose and Intent
	
	X

	Significant Trees
	X
	

	Tree Health and Viability
	X
	

	Nuisance Trees
	
	X

	Hazard Trees
	
	X

	Landmark or Exceptional Trees
	
	X

	Heritage Trees
	
	X

	Methods for Quantifying Tree Protection – Incentivize Retention of Large Trees
	
	X

	Tree Retention Priorities
	X
	

	Tree Protection During Development
	X
	

	Replacement Tree Quantities and Standards
	
	X

	Approved Trees
	
	X

	Prohibited Trees
	
	X

	Replacement Tree Size
	
	X

	Location
	
	X

	Fee In Lieu
	
	X

	Property Owner Tree Removal Without Development/Construction
	X
	

	Permitting Requirements
	
	X

	Maintenance Requirements
	X
	

	Incentives
	
	X

	Enforcement
	X
	

	Monitoring
	X
	

	Consolidated Regulations
	
	X

	Washington Wildland Urban Interface Code
	
	X



The Report also recommends a public engagement process to gather feedback on industry best practices and the standards for implementing the best practices. The recommended public engagement strategy is included in Section E of the Report.

E.  If updates are recommended, a timeline and public engagement strategy for completing the update and transmitting a proposed ordinance to council.

Section E of the Report describes a public engagement process that DLS could use to develop the County's tree retention regulations. The Report notes that "the recommended public engagement focuses on creating opportunities for meaningful input and facilitating participation in the planning process by residents who reflect the diversity of the urban unincorporated areas, including those who have not historically been included in planning" (page 29).

The Report recommends that the public engagement strategy use forums, advisory boards, coalitions, legislative briefings and testimony workshops, and community-wide events. Public outreach is recommended by the Report to be extensive and occur throughout the development of the proposed ordinance (page 29). The Report also recommends that the engagement plan be reviewed and modified by community members and organizations to ensure that the strategies and tools reach the desired engagement goals (page 29).

The Report notes that to "adequately engage underrepresented and limited English proficiency populations, the recommended approach is to engage with trusted community-based organizations, including faith-based communities and other organizations that serve immigrant and non-English speakers, using the community liaison model. Community liaisons are community members who reflect the demographics of the populations in community" (page 29). The Report also recommends that the County conduct larger community meetings using a virtual platform like Zoom. 

The Report divides the engagement into three phases. The Report recommends that early engagement should focus on building a network and developing partnerships with Indian Tribes, community groups, arborist and landscape businesses, and key community members, developers, and other businesses whose work may be impacted by tree retention regulations. The second phase, according to the Report, should focus on sharing an early draft of the tree retention regulations through online open houses, in-person meetings with individuals and small groups, topic-specific focus groups, email correspondence, and booths at community events. The third and final phase outlined in the Report should occur after the release of a Public Review Draft (PRD) and provide community members with an opportunity to review the draft standards and recommend changes to all parts of the draft regulations (page 30).

The Report also includes a potential timeline for the Executive to develop and transmit a proposed ordinance to Council. The potential timeline is included as Table 3. The Report notes that this timeline was derived from the experience of four localities that recently updated their tree retention regulations (page 31).

Table 3.
Potential Development and Transmittal Timeline

	Year 1

	Q1 
	Q2 
	Q3 
	Q4 

	• First phase of public engagement to introduce project 
• Interdepartmental coordination 

	• Draft early Code version 
• Obtain general input 

	• Refine 
• Issue 1st public review draft of potential updates 
• Second phase of engagement 

	• Second phase of engagement 
• Revise potential proposed Code 


	Year 2 

	Q1 
	Q2 
	Q3 
	Q4 

	• Obtain specific input 
• Issue 2nd public review draft of potential updates 

	• Third phase of public engagement 

	• Finalize proposed Ordinance 

	• Executive transmits to the Council 




INVITED

· Jim Chan, Division Director, Department of Local Services Permitting Division
· Joanna Nelson de Flores, Urban Forestry Program Manager, Department of Natural Resources and Parks

ATTACHMENTS

1. Proposed Motion 2024-0198 (and its attachment)
2. Transmittal Letter
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