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SUBJECT  Revisions and updates to the Solid Waste Management code, Title 10 of the King County Code. 
SUMMARY

Title 10 is the code section of the King County Code specific to Solid Waste Management, which addresses solid waste policies, procedures, operations and definitions.  Specific sections are as follows:  

· Solid Waste Sites

· Disposal Sites ‑ Hours and Types of Waste Accepted

· Solid Waste Site Disposal Fee

· Waste Reduction ‑ Recycling and Recovery

· Recycled Product Procurement Policy

· Collection of Household Recyclables and Yard Debris in 



Unincorporated King County

· Solid Waste Management Plan

· Solid Waste Advisory Committee

· Construction, Demolition and Land-Clearing Waste

As operational conditions and practices as well as state law and administrative codes have evolved in recent years, and as Council-directed solid waste operational initiatives have been undertaken and completed, the need for revisions to the code has emerged.  The Prosecuting Attorney's office, in cooperation with staff of the Solid Waste Division, has undertaken a comprehensive review of the code for outdated references, technical clarification, definitional concerns, consistency with state and federal requirements, and similar concerns.   
Most of the recommended changes appear to be primarily intended for readability, structural flow, consistency with current state law and administrative code.  Examples are as follows:  
· As new legislation has been added to Title 10 in recent years, they often contain definition sections and severability provisions; the result has been the accumulation of numbers of these provisions scattered in different locations of the code.  The proposed ordinance consolidates the definition sections into a single definitions section for the chapter, and consolidates severability provisions at the end of the chapter.  

· Changes for readability or current usage: for example, 


Each person in possession, charge or control of any dwelling, ((flat, roominghouse, apartment house,)) hospital, school, ((hotel, club, restaurant, boardinghouse or eating place, or in possession, charge or control of any shop,)) place of business or manufacturing establishment, or any place where ((garbage, refuse or swill)) solid waste is created or accumulated shall at all times, keep or cause to be kept portable solid waste containers, for the deposit therein of garbage and ((refuse)) rubbish, and to deposit, or cause to be deposited the same therein.

· Corrections of references:  the term ‘Division Director’ is substituted for ‘Manager’ where appropriate, consistent with the designation of the leadership of the Solid Waste Division

· In 2003, the Council required the Division to provide quarterly reports to the Council, addressing transfer station operations, expenditures and revenue changes driven by legislation, regional direct tonnage, and similar items.  The Division indicates that the circumstances driving that reporting are no longer current; the proposed legislation eliminates the reporting requirement.
· Outdated references are removed:  10.08.130, which established dates by which cities must enter into interlocal agreements with the county for participation in the regional solid waste management system, are removed (June 30, 1988).  Those Interlocal agreements have long since been adopted.  Additionally, due dates for work products of the Interjurisdictional Technical Staff Group, which products have been completed, and which due dates have passed, are deleted.

As noted, this legislation is intended as a general ‘cleanup’ of Title 10; many other revisions and reference corrections are made that are of a similar nature.  

There are several items included in the measure which, pursuant to staff review, may be considered somewhat more substantive, as follows:

· Review and revisions to the Solid Waste Comprehensive Plan currently are required by code every three years, though state law allow that those revisions may be provided at least every five years; proposed language would make such review and revisions due every five years.  In practice, with the more recent extended outreach and involvement focus of the Solid Waste Division utilizing suburban city and environmental/labor/hauler/public review groups, the time involved in working through planning and policy issues is necessarily longer, while the planning product is more thoroughly vetted by participant interests;
· Current code language (10.12.040) addressing covered loads requires those arriving at transfer stations with unsecured loads to pay a fee from $3-$10. There is a provision in state law, after which this code section is modeled, exempting haulers of dirt, sand or gravel from these provisions if there is sufficient freeboard remaining above the load on the sideboards of the truck bed; that exemption is repeated in Title 10 (KCC 10.12.040B).  The proposed code change eliminates the exemption in the code for haulers of sand, dirt and gravel.  The Division points out that truck traffic hauling sand, dirt and gravel generally do not utilize transfer stations for disposal purposes, in that the loads have market value and are delivered for building, landscaping or other purposes to appropriate sites.  The elimination of this language, according to the Prosecuting Attorney’s office, will have no effect, in that the exemption language remains in state law.  
· The key substantive change in this measure appears to be a provision which grants the division director the authority to set fees for processing recyclable materials where no fee currently exists.  Fees for use of county facilities or services are most commonly set in county code adopted by the Council, such as fees for disposal of waste at transfer stations (KCC 10.12.021).  There does not appear to be any language in the County Charter’s designation of the role of the Council specific to setting fees, though the Council’s charter-designated role does include levying taxes.  In addition, several years ago the Council granted the Executive, through the Department of Natural Resources and Parks, the authority to establish fees for use of parks facilities and services, in response to the county’s budget crisis of 2002, and in encouragement of a more entrepreneurial focus by the Parks and Recreation Division.  
In the case of fees for handling of recyclables, the Solid Waste Division points out that, as it undertakes efforts to increasingly divert streams of materials from disposal as municipal solid waste, it will need to be responsive to markets for the recycling of such materials.  As it seeks to identify and develop relationships with entities to receive and reuse recyclable materials, it will need to sign contracts for the receipt of those materials that reflect the market value of the materials; those values can be dynamic, and are likely to experience frequent change.  Flexibility in setting and changing fees consistent with markets, the Division indicates, is important in effectively managing the increase in waste stream diversion.  Similar to the case with Parks fees, the proposed language would require the Division to provide notice at the site of fee collection, and notice to the Council clerk and members; fees become effective thirty days following the required notice.  
Subsequent to transmittal of this legislation, communications with the Prosecuting Attorney’s office identified several minor language revisions needed; those revisions are included in the attached amendments.  
ATTACHMENTS: 

1. Proposed Ordinance 2007-0427
2. Amendments to 2007-0427
3. Transmittal Letter dated August 8, 2007
