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SUBJECT:   RAGING rIVER DEVELOPMENT RIGHTS ACQUISITION PROJECT—Transaction Report briefing 
summary:  

The Executive has submitted transaction documents and a letter to the Council regarding completion of the Raging River Headwaters project Conservation Easement Acquisition project.  Final transaction specifics, in summary, are as follows:

· Conservation Easement Protected Lands acreage:  4,372 acres

· Conservation Easement purchase price:  $3,610,000

· Conservation Easement appraised value:  $3,610,000

Background:
On May 4, 2009, the King County Council approved Proposed Ordinance 2009-0283, making certain disappropriations and appropriations in support of the acquisition of a conservation easement protecting development rights on property referred to as the Raging River Headwaters project, in east King County.  The conservation easement was to apply to approximately 4,000 acres, of a larger 7,000 acre fee-simple purchase by the Washington Department of Natural Resources (WDNR) from a private seller known as the Fruit Growers Supply Co. 

 The purchase price for the conservation easement was estimated at $3,687,446; in exchange, the county was to receive perpetual protection from residential and commercial development, and associated support of conservation values, in the context of sustainable forestry operations to be conducted by WDNR. The acquired development rights were to be channeled through the county’s Transfer of Development Rights program. .  Mechanically, the county was to enter into a protection of development rights transaction with Fruit Growers Supply Co., establishing the development protections; State DNR was to immediately thereafter purchase the 7,000 acres, with the development rights constraints in place, from Fruit Growers Supply Co.  State DNR anticipates operating the property as working forest, including selective timbering and resource management, with attention given to protection of conservation values in timbering operations.   

The subject property is located to the south of Interstate 90, just east of Highway 18, not far from the town of Preston.  

The county’s funding package included disappropriations from a number of Conservation Futures Tax (CFT) program projects; funding from the Parks capital levy; interfund borrowing; funding from the Transfer of Development Rights bank; and funding from an earlier CFT project in support of acquisition of Raging River Headwaters lands.  

At the time of Council consideration, there was limited documentation of project details available, while project approval timelines required early Council action to effectuate the transaction.  As a result, the Council included a number of provisos in the legislation, including the following:

P7 PROVIDED FURTHER THAT:


CIP Project 315173, Raging river headwaters, funds the purchase of development rights and a conservation easement to preserve approximately four thousand acres of working natural forest.  Within one week of the purchase, the executive shall report to the council the details of the purchase, including appraisal documents and the final agreement.  

The report should be presented to the committee of the whole at the first meeting after finalization of the agreement.  Additionally, the report must be filed in the form of twelve copies with the clerk of the council, who will retain the original and will forward copies to each councilmember and to the committee coordinators for the physical environment committee and the committee of the whole or their successors.

Additionally, the ordinance included language establishing a ‘contingent effective date’, as follows:  

Contingent effective date.  This ordinance shall only be effective upon submission by the executive to the clerk of the council by June 30, 2009, of a certification in writing that a fully executed purchase and sale agreement has been entered into for the acquisition by King County of development rights and a conservation easement for the Raging river headwaters project.

Transaction 

The parties to the agreement—the County, the Washington Department of Natural Resources, and the Fruit Growers Supply Company, completed an agreement on May 19, 2009, according to a letter to the Council Chair dated May 27, 2009. WDNR paid $17.43 million to Fruit Growers Supply Company for a 7,000 acre property in the Raging River watershed.  “Immediately prior to the State’s purchase, King County acquired from Fruit Growers 60 development rights and a conservation easement covering 4,372 acres of the property for $3,610,000.”

Pursuant to the proviso, the Executive has submitted to the Council, through the Clerk’s office, an executed Raging River Conservation Easement; Conservation Easement Purchase and Sale Agreement; a Conservation Easement Appraisal; and a WDNR/Fruit Growers Fee Acquisition Purchase and Sale Agreement.  As noted above, the Executive has also submitted a letter to the Council Chair describing the transaction and attaching the executed Purchase and Sale Agreement for the Raging River Conservation Easement. 

Conservation Easement Purchase and Sale Agreement
The Conservation Easement Purchase and Sale Agreement specifies a purchase price of $3,610,000 for the subject conservation easement, and addresses title, contingencies, closing, and related matters.  It indicates that the sale of the easement is contingent upon appropriation by the King County Council of funds sufficient to close the sale, prior to the  May 20, 2009 closing date. (The Council approved the subject appropriation ordinance on May 4, 2009, as noted above.)  The sale of the conservation easement was also made contingent on the sale of the fee simple property to the state on or before the closing date.
Conservation Easement

The final documentation included a formal Conservation Easement, which included the following provisions, among others:

· The agreement is to apply to 4,372 acres of identified protected lands;

· The agreement identifies specific Conservation Values—including forest resource values, scenic values, open space values, recreation values, educational values, natural ecosystem values, fish habitat values, clean air values;

· Under the county’s monitoring, Conservation Values of the property will be conserved and maintained in perpetuity; uses of the property that are inconsistent with the Conservation Values will be prevented or corrected;  

· A Forest Stewardship Plan has been prepared for monitoring compliance with the agreement;

· Use of residential development rights are expressly prohibited; development rights are removed from the protected property, and may not be used on or transferred to any other part of the protected property;  

· The protected property may not be subdivided, except for use for sustainable forestry;

· Other prohibited activities include

· Construction and Improvements 

· Paving and Road Construction

· Commercial Development

· Surface Alteration and Mineral Resource Extraction

· Soil Degradation and Water Pollution

· Wetlands—alteration of ponds, watercourses and wells or new water impoundments is prohibited; alteration of surface water channels is prohibited

· Introduction of nonnative species is prohibited

· Disposal, storage, release of  hazardous substances, rubbish, garbage, and debris 

· Intensive Recreation—involving organized games like golf, baseball, soccer, football, motorized sports, commercial hunting/trapping, camping without a permit, uses that require land development or clearing or grading, developed athletic fields, or spectator viewing areas 

· Operation of motorcycles, dune buggies, all terrain vehicles, off road motor vehicles 

· Limited impact recreation use is allowed—picnicking, jogging, hiking, x-country skiing, biking, horseback riding, nature viewing, bird watching, non commercial recreational hunting/fishing;

· A public planning process will precede any significant new recreational improvements;

· The right to conduct sustainable forestry is reserved—including harvesting, precommercial thinning/pruning, reforestation, salvage of logs./trees; brush control, slash disposal, and related activities;

Forest Stewardship Plan

A  Forest Stewardship Plan associated with the protected lands is provided; it includes the following Vision and Goals.  

Vision:  Maintain or enhance existing environmental conditions and seek out opportunities for enhancement of water quality, wildlife and biological habitat values, forest management activites, educational and recreational activites. 

Goals:

· Provide long term production of timber and wood products. 

· Provide continued wildlife use and improved wildlife habitat throughout the property

· Provide protection to streams and lakes to maintain and improve water quality

· Provide and maintain an active road maintenance program for long-term protection of the streams wetlands and lakes.

· Provide an intensive forestry stewardship program to maximize the potential revenues, environmental and personal returns from the property

· Provide limited recreation opportunities

· Provide stewardship regime which adheres to or surpasses the adopted conservation management goals and objectives include in property management.

Additional documentation includes the Comprehensive Appraisal, which arrives at a value of the Conservation Easement by identifying the unencumbered and encumbered values of the protected lands; the differences between those values represents the appraised value of the Conservation Easement.  That Conservation Easement value is specified as $3,610,000.

Also provided is the Purchase and Sale Agreement for the Fee Simple Property.  It indicates a fee simple sale price for the larger 7,000 acre property to be $22,500,000.

Attachments:  


1.  Letter to Councilmember Constantine from County Executive dated May 27, 2009

