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January 27, 2015
The Honorable Larry Phillips
Chair, King County Council

Room 1200

C O U R T H O U S E

Dear Councilmember Phillips:
This letter transmits an ordinance approving a Surface Use Agreement between King County and the City of Bothell allowing the construction of public park facilities on the Wastewater Treatment Division’s North Creek Wastewater Storage Facility Property. The approval of this agreement will fulfill King County’s obligations as established by the North Creek Storage Facility Mitigation Agreement. 

In May 2001, King County and the City of Bothell entered into an agreement entitled “Memorandum of Agreement by and between the City of Bothell and King County Regarding Mitigation for the North Creek Storage Facility.” Pursuant to this agreement, the County agreed to develop a Surface Use Agreement allowing the City to develop a 3.01 acre park with active recreational components on North Creek Storage Facility property, located at 18707 North Creek Parkway. This property and the Surface Use Agreement are subject to the covenants, conditions, and restrictions of the Quadrant Business Park in Bothell.

Under the terms of this agreement, the City has the right to develop a park above the underground storage tanks at this site. The City has indicated that the improvements will include, but not be limited to, a full basketball court, two tennis courts, and a field area for youth soccer, baseball, and volleyball. Under the agreement, the City indemnifies the County with respect to both the construction and use of the City facilities.
Upon execution by King County, the agreement is effective with an initial term of ten years, unless otherwise terminated pursuant to the provisions of the agreement. At the expiration of the initial term, the agreement will automatically renew for successive ten-year periods, provided the City remains in compliance with the terms and conditions of the agreement. Upon mutual agreement of the parties, modification may be made to the agreement. When the agreement ends, the City must remove its improvements.
The North Creek Storage Facility property is a working wastewater storage facility and part of the County’s regional wastewater treatment system. As such, the County retains the ability to alter, repair, replace, maintain, modify, or reconfigure the North Creek Storage Facility; this includes the portion of the site that the City will use.
King County will retain ownership of all North Creek Storage Facility property, including the City use site, and has no financial obligations as part of this Surface Use Agreement beyond the mitigation funding provided under the Memorandum of Agreement, dated March 2001 and previously paid to the City.
The County and City have negotiated the terms of this long-term Surface Use Agreement over the last year. The City has signed the agreement and has indicated its willingness to sign the agreement substantially in the form of Attachment A to the ordinance, if any modifications are deemed necessary by the County.
Thank you for your consideration of this ordinance. If you have any questions, please feel free to contact Sharman Herrin, Government Relations Administrator of the Wastewater Treatment Division in the Department of Natural Resources and Parks, at 206-477-5376, or sharman.herrin@kingcounty.gov.

Sincerely,

Dow Constantine

King County Executive
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cc:
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ATTN:  Carolyn Busch, Chief of Staff




  Anne Noris, Clerk of the Council


Carrie S. Cihak, Chief of Policy Development, King County Executive Office


Dwight Dively, Director, Office of Performance, Strategy and Budget


Christie True, Director, Department of Natural Resources and Parks (DNRP)


Pam Elardo, P.E., Division Director, Wastewater Treatment Division (WTD), DNRP


Sharman Herrin, Government Relations Administrator, WTD, DNRP
