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SUBJECT:  Proposed Ordinance 2006-0570 authorizes the Executive to approve agreements with the City of Redmond and Sound Transit for the construction and ongoing maintenance of the Redmond Transit Center.
BACKGROUND:  
The proposed Redmond Transit Center is located in downtown Redmond at NE 83rd Street between 161st Avenue NE and 164th Ave NE.  It is near the Redmond Park-and-Ride lot, where a Transit Oriented Development (TOD) project is under development.  The transit center would provide off street bus layover space, passenger access to buses at five on-street bus bays and one off-street bus bay, and off-street loading space for Access paratransit vans.
The transit center has been designed in collaboration with the City of Redmond and is funded by Sound Transit and federal grants.  This financial commitment implements a 2004 policy decision by the Sound Transit Board to amend the Sound Move program of projects by redesignating the Willows Road Arterial Improvements project as the Redmond Transit Center project.  The 2005 and 2006 County budgets have included project funding in the Transit capital improvement program (CIP #A00574).
Council staff is continuing its legal review of the proposed interlocal agreements for the Redmond Transit Center.  An update on this review will be provided at the Committee meeting.  The material below summarizes elements of the interlocal agreements as transmitted by the Executive.
Construction Agreement
Attachment A to the proposed ordinance is an interlocal cooperation agreement with King County, the City of Redmond, and Sound Transit for funding, design, construction, and use of the Redmond Transit Center.
Section 1, Recitals, outlines the project background, including the decision to amend the Sound Move program to include the Redmond Transit Center in place of the Willows Road Arterial Improvements project.  One recital notes that Metro Transit’s Six Year Transit Development Plan calls for a transit hub in Redmond with bus bay capacity.

Another recital refers to a King County-Sound Transit “Memorandum of Understanding Establishing a Cooperative Relationship” and a “Memorandum of Understanding Establishing a Program Understanding Regarding the Regional Express/HOV Program”; it appears that these memoranda have governed the Redmond Transit Center planning and design work carried out to date.

Section 2, Purpose and Description, states that the Agreement provides for the funding, design, construction and use of the project and expresses the intent of the City, County, and Sound Transit to work collaboratively on the project.  Section 2.2 has a detailed description of the project and refers to Exhibit A, the approved Site Plan for the project.
Section 3, Intergovernmental Coordination and Cooperation, addresses details of the cooperative relationship among the parties.  Section 3.4.1, Design Development, outlines a review process for design stages that have already been achieved.  It states that a party causing delays “may be responsible” for costs resulting from the delays.  It is unclear how this provision would apply to Sound Transit given other provisions that cap Sound Transit’s financial responsibility.
The Redmond Transit Center will be located on County property and on portions of the City-owned right-of-way.  Some facilities are located in The Edge Skate Park, an adjacent city park.  Section 4.3.4 provides that the County has the right to use this city property for development and on-going operation of the transit center “until such time as operation of the Project is discontinued by the County at this location.”  Sections 9.2.1 and 9.2.2 guarantee the County, Sound Transit, and other transit providers the right to use the transit center including a portion of The Edge Skate Park until the County discontinues use of the location.

Section 4.1.2, Design, states that the County is responsible for securing a construction contractor.  This, together with Section 7.1, Sound Transit Funding, indicates that the County is responsible for any costs above the $6 million payment from Sound Transit and the amount of grant funding provided for the project.  Section 7.1 states that Sound Transit’s funding is limited to $6 million and that Sound Transit is not responsible for securing additional funding if needed.
Section 7.3, King County Grants, states that Metro Transit funding consists of approximately $1.2 million in grants.  The Fiscal Note puts the amount of federal grants at $1,293,100.  Other than the grants, no Metro Transit funding has been provided for the project.
To the extent that the Agreement requires the County to pay any additional costs, the Council may want more information on the Transit Center’s benefits to decide if this is a sound policy decision.  In discussions with Council staff, Transit staff has expressed the view that project costs are not likely to exceed the budget and no Metro Transit revenue beyond the grants is likely to be required to complete the project.  The contract was advertised and the bid was below the engineer’s estimate, construction is above ground with no complicating issues such as on-site hazardous materials, and no outstanding permitting or design issues are considered likely to delay the schedule or require change orders.

Section 14, Agreements, Amendments and Addenda, provides for changes to the Agreement by mutual agreement of the parties, including modifications of the scope, funding or responsibilities of the parties.  The Agreement does not require legislative approval of such changes. 
Maintenance Agreement

Attachment B to the proposed ordinance is an interlocal cooperation agreement between King County and the City of Redmond for maintenance of the transit center.
Under this agreement, Metro Transit will provide routine and emergency maintenance of structures, facilities, and systems on County-owned property, facilities on the comfort station island in the NE 83rd Street right-of-way, transit facilities in the NE 83rd Street rights-of-way and The Edge Skate Park, and routine maintenance of sidewalk pavement within the NE 83rd right-of-way and adjacent to the County’s parcel south of NE 83rd Street and on County property abutting the south limits of NE 83rd Street.

Metro Transit maintenance will be provided at a level appropriate for a transit center of this size – the Renton and Kirkland transit centers are mentioned as comparable examples in their current configuration.
Redmond will be responsible for routine and emergency maintenance of the NE 83rd Street roadway, utilities, sidewalk, lighting, landscaping, and corridor signage.

Exhibit B to the agreement is a list of maintenance activities with scheduled frequencies.

Section 9.3, Termination for Funding, affords the County the right to terminate the Agreement “if insufficient funds are appropriated for the County to perform its maintenance or other obligations.”  Given the size of the transit operating budget, it is unclear how the County could demonstrate insufficient funding.  In addition, the section states that this right is in addition to the County’s right to terminate for convenience or default, but there is no reference to termination for convenience elsewhere in the agreement.
Next Steps
At the Committee meeting, Council staff will update Councilmembers on the ongoing analysis and outline the options for next steps.
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