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REGIONAL WATER QUALITY COMMITTEE
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	Date:
	July 12, 2006


SUBJECT:   AN ORDINANCE relating to the Regional Wastewater Services Plan; and amending Ordinance 13680, Section 5, as amended, and K.C.C. 28.86.050, Ordinance 13680, Section 6, and K.C.C. 28.86.060, Ordinance 13680, Section 7, and K.C.C. 28.86.070, Ordinance 13680, Section 8, and K.C.C. 28.86.080, Ordinance 13680, Section 10, and K.C.C. 28.86.100, Ordinance 13680, Section 11, and  K.C.C. 28.86.110, Ordinance 13680, Section 16, as amended, and K.C.C. 28.86.160 and Ordinance 13680, Section 18, as amended, and K.C.C. 28.86.180.

BACKGROUND:  Following the Executive’s transmittal of the 2004 Regional Wastewater Services Plan (RWSP) Update in May 2004 – the Regional Water Quality Committee (RWQC) began discussing technical and potential substantive amendments to the RWSP.

Executive and council staff from the Department of Natural Resources and Parks (DNRP) briefed the RWQC on the 2004 RWSP Update in May, June, July, September and October 2004.  The RWQC directed committee staff to work with executive staff and intergovernmental staff representing caucus interests of the committee, to conduct further review of potential technical and substantive amendments to RWSP policies based upon the 2004 RWSP Update and implementation of the RWSP policies since its adoption in 1999.  In late 2004 and throughout 2005, RWQC, executive and intergovernmental staff met, consulted with members of the RWQC regarding potential policy amendments and briefed the RWQC regarding progress on the review.  
As a part of this review, RWQC staff was directed to organize a peer review of the population and flow projections contained in the 2004 RWSP Update.  The peer review was facilitated and staffed by consultants and staff to the King County DNRP in Spring, 2005.  RWQC was subsequently briefed on the outcome of the peer review and recommendations of those technical and intergovernmental staff who participated in the review.  In general, the staff and consultants participating in the peer review concluded that no new information was identified that affected RWSP plan implementation or capital program decisions through 2012.  It was recommended that future comprehensive plan updates include revised PSRC population projections, revised Seattle Public Utility’s water conservation projections, revised I/I degradation projections (post I/I flow monitoring program from 2008 - 2011), and other changed conditions and/or assumptions identified at the time of the next RWSP update.  

In addition, the RWQC was briefed on a range of topics and subject matter related to the implementation of RWSP policies subsequent to the 2004 RWSP Update.  In 2005, these briefings included updates on the regional needs assessment regarding conveyance capacity and potential capital facility improvements needed, infiltration and inflow policy implementation and treatment plant policy implementation, including progress on the Brightwater environmental review, permitting and mitigation.
Committee staff, executive staff and intergovernmental staff met with an ad-hoc committee of the RWQC in August and September 2005 to discuss potential technical and substantive amendments to RWSP policies including the Executive’s proposed amendments to address reporting requirements.  The Executive subsequently transmitted legislation that only addressed the multiple and various reporting requirements regarding progress on implementing the policies and individual projects (Proposed Ordinance 2005-0487).   At the direction of the chair, RWQC staff prepared a separate piece of legislation (Proposed Ordinance 2005-0523) that addressed technical and other substantive changes to the RWSP policies including date changes and similar housekeeping items, as well as, changes to provide clarification of policies and policy intent.  
Both of these pieces of legislation were dually assigned to the Regional Water Quality Committee and Natural Resources and Utilities Committee now the Growth Management and Natural Resources Committee (GMNR).  The RWQC reviewed both pieces of legislation first and voted to approve, as amended, on December 14, 2005.  
Proposed Ordinance 2005-0487 was subsequently passed by the GMNR committee on February 28, 2006 without any amendments and was adopted by council on March 31, 2006.  

SUMMARY:

As noted above, Proposed Ordinance 2005-0523 as introduced, contained a range of technical and some substantive amendments to the Regional Wastewater Services Plan policies.  These amendments had been discussed at length by intergovernmental and executive staff and had been reviewed in two ad-hoc meetings with some members of the RWQC.
The RWQC largely approved the legislation as proposed.  However, the committee’s action included additional substantive amendments to policies (via passage of a striking amendment) relating to reclaimed water programs and planning and some financial policies.  Executive staff had not reviewed these amendments, nor had they undergone legal review.  
Prior to review and action at the GMNR Committee - DNRP discussed concerns/issues with amendments to four specific policies with council staff and intergovernmental staff to the Regional Water Quality Committee.  Based on these discussions, the GMNR committee at its June 6, 2006 meeting adopted additional amendments to policies WRP-2, WRP-5, FP-4 and FP-8.   The committee also made technical amendments relating to Finding #12 and policies CSOCP-8 and WRP-4 where there were grammatical errors or inappropriate reference to state law.   Attached is the revised legislation which is now Version 3 of Proposed Ordinance 2005-0523 (Attachment 4)
Following the GMNR action, the Council referred the legislation back to the Regional Water Quality Committee at its June 19, 2006 meeting per the provisions of the King County Charter and Council Rules.  Since then RWQC and DNRP staff have also met with members of the Regional Water Quality Committee to discuss the amendments.  

The following is a summary of the basis and intent of the original RWQC amendment, the subsequent amendment made by GMNR and the rationale for the amendment, followed by some commentary based on discussions with RWQC members and intergovernmental staff.
Amendments to Policies WRP-2 and WRP-5
Some RWQC members have voiced concerns about costs associated with the Reclaimed Water Program in recent years, in part based on the cost estimate increases associated with the proposed Sammamish Valley pilot reclaimed water production facility (which was cancelled by the Council in 2003).  It was anticipated that Brightwater would be able to supply the Sammamish Valley with reclaimed water re-using existing conveyance lines and potential north King County customers, using the effluent lines – without the need for a dedicated line (or purple pipe within the Brightwater conveyance tunnel.   However Washington State Department of Ecology was going to require additional treatment of reclaimed water prior to its use if it was conveyed through tunnels carrying “blended” effluent.  WTD analyzed the options supplying reclaimed water in the north service area and recommended a dedicated pipe imbedded within effluent tunnels as a cost-effective approach.  
The Division began briefing stakeholders on the reclaimed water “backbone” in summer 2005.    When RWQC was briefed on this issue, members expressed concern about the ‘business case’ for the dedicated pipe for yet-to-be identified reclaimed water customers and potential stranded costs should those customers not appear.  However, a decision needed to be made regarding the effluent tunnel designs since these were scheduled to be bid in late 2005 and 2006.  In November 2005, the King County Council approved $26 million for the reclaimed water backbone project as part of the Wastewater Treatment Division’s budget for 2006.   
In December, when the RWQC was ready to take action on PO 2005-0523 – members of the RWQC indicated support for reclaimed water as a future resource, but sought changes in policies WRP-2 and WRP-5 requiring further study and documentation of possible reclaimed water uses, the likelihood of potential client contracts, and avoidance of premature investments that could adversely affect sewer rates.  
WRP-2 Amendments

The WRP-2 policy was amended in particular to compel the department to provide a more complete business plan by June 1st of this year.  The policy was amended as follows:
WRP-2:  ((Within twelve months of the adoptions of this plan,)) By June 1, 2006, the King County executive shall prepare for review by council a ((detailed work)) comprehensive financial business plan including tasks and schedule for the development of a water reuse program and a process to coordinate with affected tribal and local governments, the state and area citizens. ((Accompanying the work plan shall be a list of potential pilot projects and associated costs.))   Development of the water reuse program shall be coordinated with ((development of a)) regional water supply plans as authorized by chapter 70.116 RCW and reviewed by the RWQC.  At a minimum the updated water reuse plan shall include:

  1. Review of new technologies for feasibility and cost effectiveness, that may be applicable for future wastewater planning;

  2. Review of revenue sources other than the wastewater rate for distribution of reused water;

  3.  Detailed review and an update of a regional market analysis for reused water;

  4.  Review of possible environmental benefits of reused water; and

  5.  Review of regional benefits of reused water.
But, DNRP had concerns about the requirement for completion of comprehensive financial plan by June 1, 2006, noting that scoping for regional water supply planning was recently completed by a multi-party water supply coordinating group, and that work is scheduled for completion at the end of 2007.  The department reports that required coordination between agencies and organizations and completion of the work tasks included in the policy requires alignment with the coordinating group’s schedule.  DNRP also stated that coordination of the business plan, water reuse program, and regional water supply plans, would be better achieved in one coordinated planning effort.  DNRP also noted that 70.116 RCW does not include a definition of “regional water supply plan” and suggests that it is more appropriate to cite 90.46 RCW in this policy, relating to reclaimed water use.  
Based on this information and discussions with council, executive, and intergovernmental staff, the GMNR amended the policy as follows:

WRP-2  ((Within twelve months of the adoptions of this plan,)) By December 2007, the King County executive shall prepare for review by council, a Reclaimed Water Feasibility Study as part of a Regional Water Supply Plan which will include, a ((detailed work)) comprehensive financial business plan including tasks and schedule for the development of a water reuse program and a process to coordinate with affected tribal and local governments and the state and area citizens.  ((Accompanying the work plan shall be a list of potential pilot projects and associated costs.  Development of the water reuse program shall be coordinated with development of a regional water supply plans.))  The Reclaimed Water Feasibility Study shall be reviewed by the RWQC.  At a minimum the feasibility study shall comply with chapter 90.46 RCW and include:

  1. Review of new technologies for feasibility and cost effectiveness, that may be applicable for future wastewater planning;


  2. Review of revenue sources other than the wastewater rate for distribution of reused water;


  3.  Detailed review and an update of a regional market analysis for reused water;


  4.  Review of possible environmental benefits of reused water; and


  5.  Review of regional benefits of reused water.

The key revisions of this amendment were intended to:

· Ensure that the coordination of the business plan, a water reuse program, an updated water reuse plan and regional water supply plans will occur as part of a coordinated planning effort.

· Align the new date with the regional water supply plan schedule and addresses RWQC concern for coordination between agencies and organizations. Scoping for regional water supply planning was recently completed by a broad regional group, including three state agencies and affected Tribes and is expected to be underway through 2007.   

· Replace RWQC reference to chapter 70.116 RCW because it isn’t clear that that statute applies to regional water supply plans and the term “regional water supply plan” is not defined in that statute.  The proper reference is chapter 90.46 RCW, relating to reclaimed water use.

Since then, discussions with RWQC members found that representatives of both Seattle and Suburban Cities were concerned about the date change for the business or feasibility study.  But members seemed to understand the explanation for the delay given the context of the reclaimed water demand and uses within the broader water supply planning study.  Suburban cities representatives suggested that the deadline on December 2007 be met even if the water supply planning is delayed or goes off schedule.   They also requested an amendment to indicate that no “new” capital investments (i.e. in addition to the Backbone Project) be approved until the feasibility study is transmitted to the Council.  DNRP (and some councilmembers) have expressed support for such an amendment provided the Council’s authority to approve budgets is not abrogated.   A draft amendment (Attachment 1) has been prepared for review and sponsorship.
Sewer district representatives expressed on-going concerns regarding use of wastewater rates to support the water reuse program – and did not want to discuss amendments to the water reuse policies unless potentially eliminating all policies directing the water reuse program.  They expressed concerns regarding the potential financial impacts of competitive pricing of reclaimed water and the effects on both wastewater rates and water rates.
WRP-5 Amendments

RWQC amendments to the Policy WRP-5 were intended to provide more specificity regarding all of the components of a “detailed financial analysis” that should be reviewed by the Council and RWQC prior to approval of expenditures. 
WRP-5:  King County shall implement nonpotable projects on a case-by-case basis.  To evaluate nonpotable projects, King County shall develop criteria which may include, but are not limited to:  cost; environmental benefits; fisheries habitat maintenance and enhancement potential; community and social benefits and impacts; public education opportunities; risk and liability; demonstration of new technologies; and enhancing economic development.  Before approval of expenditures for any water reuse project, the council and RWQC shall complete review of a detailed financial analysis of the overall costs and benefits of a water reuse project.  This analysis shall include cost estimates for the capital and operations associated with a project, the anticipated or existing contracts for purchases of reused water, including agricultural and other potential uses, anticipated costs for potable water when the project becomes operational; and estimates regarding recovery of capital costs from new reused water customers versus costs to be assumed by existing ratepayers and new customers paying the capacity charge.  All water reuse projects shall be reviewed by RWQC and approved by the council.
There were several concerns raised regarding these amendments – the primary one being the seeming extension of charter authority to the RWQC to have direct control over expenditures.  There were also concerns that the text was redundant to other policies (and the contemplated change to WRP-2).

The action taken by GMNR amended the Water Reuse Policies as follows: 
WRP-5:  King County shall implement nonpotable projects on a case-by-case basis.  To evaluate nonpotable projects, King County shall develop criteria which will include, but are not limited to:  capital, operation and maintenance costs; opportunities for cost recovery; potential and proposed uses; rate and capacity charge impacts; environmental benefits; fisheries habitat maintenance and enhancement potential; community and social benefits and impacts; public education opportunities; risk and liability; demonstration of new technologies; and enhancing economic development.  
The key revisions of this amendment were intended to:

· Direct the executive to complete an analysis that is broadened to include: capital, operation and maintenance costs; opportunities for cost recovery; potential and proposed uses; rate and capacity charge impacts.  

· Rely upon policy WRP-2 to ensure that the RWQC has opportunity to review and comment on the water reuse program and receives financial analysis information through the annual report and committee briefings.  
· Eliminate a provision that would give the RWQC direct authority over county expenditures, in conflict with Sections 220.20 and 270 of the King County Charter and King County Code 1.24.065.  

Discussions of the GMNR amendments with Suburban Cities representatives revealed a strong preference for the detail of the original amendment that specified all of the analysis that should be included for evaluation of projects.  In addition, both Suburban Cities and Seattle representatives suggested reinstatement of the requirement that projects be reviewed by RWQC and approved by the council – Suburban Cities representatives concurred that this review need only apply to “projects that require major capital funding”.   DNRP staff were supportive of the changes.  DNRP and council staff have drafted an amendment (Attachment 2) for review and sponsorship.
Amendments to “new” Policy FP-4
RWQC expressed concern about the decision to use ‘MBR’ technology at Brightwater; some members felt the RWQC should be more involved in the decision-making process relating to changes in technologies or operations.  RWQC added a financial policy to require that  “significant” changes in technology or operations be reviewed with policy makers, while intending that minor technological changes should not require policy-level review. 
FP-4:  New technologies or changes in practice shall be reviewed and approved by the council and RWQC prior to implementation if they differ significantly from existing practices or will have a positive or negative budget or rate impact.
DNRP raised three concerns with this new policy.  The first concern is the same as that noted above for WRP-5 (conflict with charter authority) as to the provision that requires RWQC approval of new technology or changes of practice that “differs significantly” from existing practice or have budget or rate impacts.   The department notes that WTD may use new types of equipment or other methods to reduce costs as a routine business practice and that improved efficiencies are a recognized goal of the Productivity Initiative.  The department also notes that the Council already reviews impacts to rates during the budget and rate setting process and that concerns related to technology review and cost containment are addressed in policy FP-3.  
The action taken by GMNR amended the Financial Policy as follows:
FP-4:  New technologies or changes in practice that differ significantly from existing practices shall be reported to the council and RWQC prior to implementation and shall also be summarized in the RWSP annual report.

The key revisions of this amendment were intended to:

· Direct the executive to provide to the council and RWQC, information on significantly different new technology or practices prior to implementation.  This would allow the executive to meet the expectation and recognized goal of the Productivity Program (i.e. cost saving and improved efficiency) by using new types of pumps, valves, etc. or other methods to reduce costs, or improve wastewater treatment and conveyance that are a routine part of doing business.

· Rely on Council budget review and rate setting process to evaluate impacts to rates.

· Utilize FP-3, which reads as follows, to address RWQC concerns relating to technology review and containing costs: “FP-3:  The executive shall maintain an ongoing program of reviewing business practices and potential cost-effective technologies and strategies for savings and efficiencies; the results shall be reported in the annual budget submittal and in an annual report to the RWQC.“

Representatives of Seattle and sewer districts did not have specific commentary about this amendment – however, representatives of Suburban Cities recommended adding text that would have financial impacts or costs associated with changes in business practices included in the budget submittal and annual report to the RWQC.  DNRP staff were supportive of this change.  Staff have drafted an amendment (Attachment 3) for review and sponsorship. 
Amendments to FP-8 
Some members of the RWQC have expressed on-going concerns regarding sewer rate revenues being used to address water quality improvement activities.  Initial policy amendments proposed by the sewer district representatives recommended discontinuing this practice.  The amendment adopted by the RWQC recognized – prior to considering such action – there should at a minimum be a study of alternative methods for providing this funding assistance.  
FP-((5)) 8:  Water quality improvement activities, programs and projects, in addition to those that are functions of sewage treatment, may be eligible for funding assistance from sewer rate revenues after consideration of criteria and limitations suggested by the metropolitan water pollution abatement advisory committee, and, if deemed eligible, shall be limited to one and one half percent of the annual wastewater system operating budget.  An annual report on activities, programs and projects funded will be made to the RWQC.  ((This policy shall remain in effect until such time as a financial plan for the surface water regional needs assessment is adopted and implemented.))  Alternative methods of providing as similar level of  funding assistance for water quality improvement activities shall be transmitted to the RWQC and the council by June 1, 2006.
 DNRP recommends that the date not be stipulated, but instead be required within seven months of adoption to ensure the department has a reasonable timeframe for completion of the work.
GMNR passed the following amendment to indicate the time period for completion of the analysis:

FP-8: Water quality improvement activities, programs and projects, in addition to those that are functions of sewage treatment, may be eligible for funding assistance from sewer rate revenues after consideration of criteria and limitations suggested by the metropolitan water pollution abatement advisory committee, and, if deemed eligible, shall be limited to one and one half percent of the annual wastewater system operating budget. An annual report on activities, programs and projects funded will be made to the RWQC. ((This policy shall  remain in effect until such time as a financial plan for the surface water regional needs assessment is adopted and implemented.)) Alternative methods of providing a similar level of funding assistance for water quality improvement activities shall be transmitted to the RWQC and the council within seven months of policy adoption.

Discussions with caucus representatives RWQC revealed no issues with this change.  
TECHNICAL AMENDMENTS by GMNR: 

In addition to the substantive amendments made by GMNR – the committee also amended PO 2005-0523 to delete Finding #12 which was no longer accurate since the passage of PO 2005-0487 and changes to policy WWPP-5.  Policy CSOCP-8 was amended to address grammatical corrections and eliminate redundant text.   Finally, WRP-4 was amended to delete an inappropriate reference RCW 70.116.
ATTACHMENTS:
1. Draft amendment to Policy WRP-2

2. Draft amendment to Policy WRP-5

3. Draft amendment to Policy FP-4

4. Proposed Ordinance 2005-0523.3 (as amended by GMNR)
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