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SUBJECT:  Proposed Ordinance 2008-0635 authorizes the condemnation of certain property for road improvements for N.E. Novelty Hill Road, Phase 1 Improvements, Right of Way Number 9-2005-007, Capital Improvement Project Number 100992, within council district 3.
BACKGROUND:
After many years of planning, the County Road Services Division (RSD) has identified a Phase 1 component of the Novelty Hill Road Project (Roads CIP #100992).  Phase 1 project funding is included in the 2009-2014 Roads Capital Improvement Program based on 70 percent engineering of the project.  The Phase 1 scope focuses on providing a route from Novelty Hill Road on 196th Ave. NE to NE Union Hill Road as far as the Redmond city limits.  The scope is intended to accommodate the traffic impacts of County-approved development and background traffic for eight to ten years after completion of construction, including the impacts of Trilogy, Redmond Ridge, and Redmond Ridge East.

Proposed Ordinance 2008-0635 approves the condemnation of property needed to accommodate the Phase 1 project.  It addresses two large property holdings along the corridor.  Attachment 1 is Proposed Ordinance 2008-0635 with attachments, including an index of parcels and their legal descriptions.  Attachment 2 is the Executive’s transmittal letter.  Attachment 3 is the fiscal note.   Attachment 4 contains maps showing the area and the affected properties.
A second condemnation ordinance for other properties will likely be transmitted next year.  Proposed Ordinance 2008-0635 was transmitted this year because it addresses property needed for storm water ponds and other mitigation activities necessary for the construction of the new road.  The construction schedule calls for summer 2009 construction work on mitigation and RSD will have a better chance of holding to this schedule if this proposed ordinance is adopted in 2008.
The transmittal letter includes a detailed explanation of the need to acquire the parcels and negotiations to date.  Here is a summary of the key points.

The Reid property, three tax parcels with a total of about 48 acres zoned RA-5P Rural, is located between N.E. Novelty Hill Road and N.E. 95th Street in the northern part of the project corridor.  King County has offered to purchase two parcels containing about 21 acres.  The property is required to construct 800 feet of new roadway to extend 195th Avenue N.E. from N.E. 95th Street to N.E. Novelty Hill Road, install a storm water pond, re-align Lower Stensland Creek, and develop stream and wetland mitigation areas.
The owners rejected an offer of just compensation based on an appraisal amount of $1,419,000.  They have made counter offers of $12,000,000 and later of $7,000,000 for the entire 48 acres.  In the view of executive staff, negotiations have reached an impasse.  Mr. Robert Reid discussed his concerns with Council staff by telephone, and his comments will be summarized at the meeting.
The Union Shares LLC property is comprised of six tax parcels containing approximately 47 acres, zoned RA-5 Rural.  The property is located along the western boundary of 196th Avenue N.E. between N.E. Union Hill Road and Redmond’s Perrigo Community Park.  King County has offered to purchase about 3.30 acres of land and 24,020 square feet of slope easement from Union Shares LLC for road right-of-way and a storm water pond.
A just compensation offer was based on an appraised value of $1,004,000 and includes the acquisition of two rental houses and right-of-way strips ranging from 15 feet to 30 feet wide along 196th Avenue N.E. and N.E. Union Hill Road.  The owner is unwilling to sell King County anything other than his entire 47 acre holding at a price exceeding $12,000,000.  He has not succeeded in annexing the property to Redmond or gaining approval of increased density for up to 62 units via the King County 4:1 program administered by the Department of Development and Environmental Services.  According to executive branch staff, it is appropriate at this stage to seek the legal authority to condemn the property.

Accordingly, the Road Services Division has determined that it is necessary to condemn the land and property rights to improve the N.E. Novelty Hill Road Phase 1 corridor.  Under state law, (RCW 8.08.010), Council action is necessary to carry out the condemnation.  The proposed ordinance refers to the county’s exercise of such right and on its passage enables the prosecuting attorney to initiate condemnation proceedings in King County Superior Court.  Enactment of this proposed ordinance does not preclude further negotiations among the parties but would provide certainty that the county could acquire the property needed to move ahead with the project.
A public hearing on Proposed Ordinance 2008-0635 has been advertised for the Council meeting of December 15, 2008.  The executive branch has notified the property owners as required by state law.
ATTACHMENTS:
1.
Proposed Ordinance 2008-0635 with attachments
2. Executive’s transmittal letter 
3. Fiscal Note for Proposed Ordinance 2008-0635
4. Maps
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Ian Taylor, Office of the Prosecuting Attorney
