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SUBJECT


An ordinance authorizing the Executive to enter into an interlocal agreement with Snohomish County Fire Protection District No. 7 to provide all fire-related services, including fire protection, hazardous material response, technical rescue, emergency medical services and related services to the Brightwater regional wastewater treatment plant.
SUMMARY

The Brightwater Treatment Plant is located along Route 9, in Snohomish County, just north of the King County boundary.   The local fire district that is providing emergency services is Fire District 7 of Snohomish County.  

RCW 52.30.020 provides that a municipal corporation which has building and/or equipment located within a fire protection district shall contract with the fire protection district for fire protection services necessary for the protection and safety of personnel and property pursuant to the provisions of Chapter 39.34 RCW, the Interlocal Cooperation Act.  The intent of the state law is to ensure financial support/compensation for fire protection services for facilities that are otherwise not paying property taxes because they are owned by another government.

The attached legislation authorizes the Executive to enter into a contract for such services for the Brightwater Treatment Plan and settles a claim made by Fire District 7 for payment for fire protection services. 

This interlocal agreement, negotiated by the Civil Division of the King County Prosecuting Attorney’s Office, is intended to resolve the claim for damages and provide for continued fire protection, hazardous material response, technical rescue, emergency medical services and related services to the Brightwater treatment plant at a cost that has been negotiated by King County and Fire District 7.   

SUPPORT OF THE STRATEGIC CLIMATE ACTION PLAN 

Proposed Ordinance 2013-0248 was not identified as a specific action in the Strategic Climate Action Plan ("SCAP"), nor has it been analyzed in this report for compliance with SCAP since this legislation only addresses contracting for fire and emergency services for the Brightwater Treatment Plant.  
BACKGROUND
The Brightwater Treatment Plant occupies a 114-acre site at the intersection of State Route 9 and SR 522, just north of Woodinville. Treatment and support facilities cover approximately 43 acres, with additional area for stormwater treatment, open space, wildlife habitat and wetlands. The plant is designed to have the capacity to treat an average of 36 million gallons of wastewater per day (“mgd”). By 2040, treatment capacity will be expanded to 54 million mgd.  In addition to the wastewater treatment facilities, the project also contains an Environmental Education and Community Center (“EECC”) which features multi-purpose meeting areas for community groups, conferences, weddings and specials events.  The facility has a large event space that can accommodate up to 250 people.  The facility is surrounded by 70 acres of natural area with ponds, wetlands and walking trails.  Additional amenities include an exhibit hall and kitchen facilities.
Snohomish County Fire Protection District No. 7 (“District”) filed a claim against King County on July 8, 2011, for payment for fire protection services for the Brightwater treatment plant.  Prior to filing the claim the district had begun to ‘bill’ King County for services.  However, without an interlocal in place there was no authority to pay the bills.  King County also disagreed with the amount of the bills that did not seem to be based on a reasonable assessment of the value of the fire protection services.  King County had begun the process to develop a mutually agreeable interlocal agreement with the District prior to the filing of the claim.

The District has indicated its willingness to sign an interlocal agreement substantially in the form of Attachment A to the proposed ordinance.
ANALYSIS
The substantive elements of the proposed interlocal agreement are: 
· Section 1 is the purpose statement for the agreement.  
· Section 2.1 establishes the duration of the agreement – which is five years (assuming this is approved in 2013, the termination of the agreement is December 31, 2018.)   Section 2.2 establishes the terms for renewal of the agreement (starting negotiations six months prior to the termination date – and negotiating the financial and other terms).  A second renewal is also contemplated.
· Section 3 addresses the rights of either party to terminate the agreement for any reason – but with notice issued to the other party at least 1 year in advance, and identification of a new service provider.  It also contains the provisions for Breach or Termination for Cause.

· Section 4 addresses the services to be provided, which include fire suppression services and emergency medical services.  This section also references Exhibit B, which describes performance standards and level of service.

· Section 5 identifies the cost of services and payments.  It references Exhibit A, which outlines the methodology for determining the compensation.  At the time of renewal of an interlocal agreement for services, this methodology may be revisited and/or revised in a manner that is mutually agreeable to both parties. Annual payments for service will be $85,720 if PO 2013-0248 is approved. The cost of the settlement and annual payments for service are based on a forensic analysis of Fire District 7’s costs, revenues, annual budget, customers/property owners served in the district and other factors.  These factors along with Brightwater’s assessed land value were used to determine and negotiate an annual service cost amount.  The methodology appears to be fair to ratepayers and the Fire District.
· Section 6 recognizes and agrees that the parties to the agreement are independent governments – and that the agreement does not limit the discretion of the governing bodies of those governments.

· Section 7 addresses resolution of the District’s Claim for Damages.  It provides that King County would pay $85,720 as a full and complete resolution of the District’s claim for damages.  Payment will be made within 30 days of execution of the agreement.   This releases and discharges the claim, including any actual or potential claims for attorney’s fees and/or costs.
· Section 8 addresses indemnification of all County officers, officials, employees, et al. and likewise indemnifies Fire District 7 officers, officials and employees.

· Section 9 addresses the insurance requirements for liability and other insurance terms as negotiated by King County and the Fire District.  It does not require the Fire District to carry insurance in excess of its current insurance coverage.

· Section 10 limits Third Party Liability and notes the “Public Duty Doctrine”, which generally prohibits lawsuits against local governmental bodies and their employees. 
· Section 11 establishes policies for non-discrimination.

· Section 12 requires compliance with applicable rules and regulations pertaining to and in connection with the matters of the agreement.

· Section 13 contains the notices and notification requirements and identifies the parties and their addresses.

· Section 14 addresses dispute resolution; Section 15 addresses assignment of the agreement terms to another party; Section 16 address the approval process; and Section 17 addresses the general provisions of the interlocal agreement.
The agreement with Fire District 7 meets the financial stewardship and environmental sustainability goals and strategies of King County’s Strategic Plan by securing fire protection and emergency services for Brightwater, a critical regional asset necessary for the protection of public health and the environment.
REASONABLENESS

Approval of the proposed legislation is a reasonable business decision to authorize the Executive to enter into a five-year service agreement with the District for the provision of fire protection and emergency medical services to the Brightwater Treatment Plant (Brightwater) and settle the claim with Snohomish County Fire District 7.
ATTACHMENTS

1. Proposed Ordinance 2013-0248
2. Fiscal Note

3. Transmittal letter, dated May 9, 2013
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