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SUBJECT

Proposed Ordinance 2021-0267 would establish an advisory committee to make recommendations about how the County's regional solid waste system could make the transition to using waste to energy for the disposal of municipal solid waste following the closure of the Cedar Hills Regional Landfill.

SUMMARY

The adopted 2019 Comprehensive Solid Waste Management Plan (2019 Plan)[footnoteRef:1] directed the further expansion of the Cedar Hills landfill, which has served as the final disposal location for municipal solid waste for the County's service area since 1965. The Solid Waste Division is currently conducting an Environmental Impact Statement process on landfill development scenarios expected to extend the capacity between nine and eighteen years, and which would provide a potential closure date range of 2037 to 2046 depending on the option selected.  [1:  Ord. 18893] 


While the 2019 Plan did not specify the next disposal method after the ultimate closure of Cedar Hills, historically the County has primarily examined waste export by rail and waste to energy. The 2019 Plan recommends that the evaluation of the next disposal option should begin prior to the next Comprehensive Solid Waste Management Plan update to ensure enough time for method selection, planning, and implementation. In December 2021, the Executive filed a report with the Council outlining the proposed activities and timeline for the selection of the next disposal method.[footnoteRef:2] [2:  2022-RPT0012] 

 
Proposed Ordinance 2021-0267 would create a new chapter in King County Code establishing the Waste to Energy Advisory Committee (Committee) and prescribe the Committee's purpose, duties, composition, staffing, and expiration. Committee members would be appointed by the Council by motion. The Committee would be tasked with engaging with stakeholders and developing a plan for how the County could transition to using waste to energy for waste disposal following the closure of Cedar Hills. The Committee would expire following the adoption of a Comprehensive Solid Waste Management Plan that selects the long-term disposal method to be used when the capacity of the Cedar Hills landfill is reached. 

The proposed ordinance was designated a mandatory dual referral to the Regional Policy Committee and the Committee of the Whole. 


BACKGROUND

Cedar Hills Regional Landfill Expansion. King County's Cedar Hills Regional Landfill is the single operational landfill in King County and has served as the final disposal location for municipal solid waste for the County's service area since opening in 1965. In 2020, approximately 869,000 tons of waste were disposed at County facilities.[footnoteRef:3] [3:  Attachment A to Ord. 19329] 


In 2018, Executive staff estimated at the time that with no action, the capacity of the Cedar Hills Regional Landfill was projected to be exhausted in 2028. In early 2019, the Council approved the 2019 Comprehensive Solid Waste Management Plan, which directed further development of the Cedar Hills landfill to maximize disposal capacity consistent with the terms and conditions of a Settlement Agreement from 2000. [footnoteRef:4],[footnoteRef:5]  Two other disposal options were considered at the time: a waste to energy facility and waste export by rail.  [4:  Ord. 18893]  [5:  The 2019 Solid Waste Plan specified that the increase capacity shall not "result in either disposal of garbage or stockpiling of soils within 1,000 feet of the property line at the landfill, in accordance with the Settlement Agreement, but will develop new cells within the existing footprint of the landfill and increase the height from the permitted 800 feet up to 830 feet, only to the extent that such activity would be consistent with the terms and conditions of the Settlement Agreement, which requires King County to make a good faith effort to keep the maximum height of areas 5, 6, and 7 of the Landfill at or below 788 feet above sea level" (p. 161). ] 


Following the adoption of the 2019 Comprehensive Solid Waste Management Plan, the Solid Waste Division moved forward with expanding the landfill and issued a draft Environmental Impact Statement (EIS) in September 2020 that presented a no action alternative, as well as three landfill development scenarios. According to the EIS documents, the proposed landfill development is expected to extend the capacity between nine and eighteen years, which would provide a potential closure date range of 2037 to 2046 depending on the option selected.[footnoteRef:6] These options are briefly described below: [6:  Capacity at the landfill is based on acreage within the permitted boundaries of the facility, as well as associated airspace, and depends on tonnage received, waste settling, and other factors.] 


· Alternative 1 would develop approximately 34 acres for construction of a new refuse area in the southeast portion of the landfill, with landfilling in Areas 8 and 9 to no more than 800 feet above mean sea level and landfilling in existing Areas 5, 6, and 7 to no more than 788 feet. Based on current tonnage predictions, this alternative would add approximately 12 million cubic yards and nine years (to approximately 2037) to the landfill capacity.

· Alternative 2 would develop approximately 34 acres for construction of a new refuse area in the southeast portion of the landfill, with landfilling in Areas 8 and 9 to no more than 830 feet above mean sea level and landfilling in existing Areas 5, 6, and 7 to no more than 788 feet. Additional landfilling would take place in approximately nine acres in the southern portion of Areas 2,3, 4, and Central Pit to 788 feet. Based on current tonnage predictions, this alternative would add approximately 13 million cubic yards and 10 years (to approximately 2038) to the landfill capacity.

· Alternative 3 would develop approximately 34 acres for construction of new refuse areas in the southeast portion of the landfill, approximately 66 acres in the northwest portions of Areas 2,3 and 4, and the northeast portion of Main Hill and Central Pit, with landfilling in all of these areas and in Area 8 to no more than 830 feet above mean sea level. Landfilling would also occur in existing Areas 5, 6, and 7 to no more than 788 feet above mean sea level. A King County-owned property adjacent to the northeast corner of the landfill would be added into the landfill site, thus revising the site boundary, and maintaining a 1,000-foot buffer inside the revised site boundary. Based on current tonnage predictions, this alternative would add approximately 26 million cubic yards and 18 years (to approximately 2046) to the landfill capacity.

Additionally, the draft EIS provides three options for facility relocation, which is expected to be needed for each of the action alternatives described above. Two relocation options would pursue a Special Use Permit to relocate and build support facilities within either the northern or southern buffer zone and a third option would relocate and build landfill support facilities at an off-site location in Renton. 

A final EIS had been expected in Summer 2021, with decisions on the landfill site development alternative and the support facility relocation site expected in Summer/Fall 2021. However, this timeline has been delayed and according to the project website as of January 2022, a decision on the development alternative is expected in Q1/Q2 2022 with construction to begin in June 2023.[footnoteRef:7] Executive staff have previously indicated that, given the remaining capacity in the existing areas within the landfill, construction must be complete by the end of 2025 so that the new area is ready to accept waste in 2026. [7:  https://kingcounty.gov/depts/dnrp/solid-waste/facilities/landfills/cedar-hills-development.aspx ] 


Planning for the Next Disposal Method. The adopted 2019 Comprehensive Solid Waste Management Plan (2019 Plan) directed the further expansion of the Cedar Hills landfill but did not specify the next disposal method after its ultimate closure. While historically the County has primarily examined waste export by rail and waste to energy, the 2019 Plan indicates the next disposal method was not selected at that time to allow for the latest technological advances to be considered in the future. The 2019 Plan recommends that the evaluation of the next disposal option should begin prior to the next Comprehensive Solid Waste Management Plan update to ensure enough time for method selection, planning, and implementation.

Several factors may influence planning for the next disposal method. The interlocal agreements with the partner cities in the solid waste system obligate the County to dispose of the system's waste through 2040 and specifically require consultation with the cities and advisory committees[footnoteRef:8] on the next disposal method at least seven years prior to the estimated closure date of Cedar Hills. Additionally, there is expected to be lead time associated with implementing the next disposal method. The 2019 Plan suggests that waste export is best evaluated within five years of initiating service to ensure decisions consider current market conditions and that waste to energy is likely to require a longer lead time. Further, the SWD is in the process of completing the Re+ Plan, which is expected to set out the County's strategies to make progress towards the County's goal of zero waste of resources by 2030. Executive staff note that making progress towards or achieving the zero waste goal may impact which long-term disposal option to recommend.  [8:  Metropolitan Solid Waste Management Advisory Committee; Solid Waste Advisory Committee] 


The Council added a requirement to the 2019 Plan that the Office of Performance, Strategy and Budget engage with the Solid Waste Division and regional partners to develop a progress report on planning for long-term disposal. This progress report was filed on December 28, 2021 and provides a tentative Executive-proposed timeline for activities leading up to selecting the next disposal method.[footnoteRef:9] Significant activities include: [9:  2022-RPT0012] 


· Completing the EIS and selecting the landfill development scenario (Q1 2022);
· Finalizing the RE+ Plan (Q2 2022);
· Hire a consultant to analyze long-term disposal options based on the Re+ Plan projected impacts to waste tonnage and characterization (Q2 2022);
· Identify and finalize the long-term disposal method recommendation in partnership with the advisory committees and community members (Q2 2023);
· Draft and complete the planning and legislative process for an updated Comprehensive Solid Waste Management Plan (Q2 2024 through Q4 2026).

Recent Long-Term Disposal Consultant Reports. In the past several years, both the Solid Waste Division and the Council have retained consultants to evaluate long-term disposal options. In 2017, Normandeau Associates completed a report, Waste-to-Energy (WTE) Options and Solid Waste Export Considerations, at the request of the Solid Waste Division.[footnoteRef:10] Additionally, in the 2019-2020 biennial budget ordinance, the Council required the Executive to transmit a feasibility study for a waste to energy facility to manage the region's solid waste that also provides a comparison to waste export by rail.[footnoteRef:11] Motion 15548 acknowledged receipt of the King County Waste-to-Energy and Waste Export by Rail Feasibility Study, which was completed by the consultant Arcadis.[footnoteRef:12]  [10:  https://kingcounty.gov/~/media/Lambert/documents/waste-to-energy-options-considerations.ashx?la=en ]  [11:  Ord. 18835]  [12:  https://kingcounty.gov/~/media/depts/dnrp/solid-waste/about/planning/documents/waste-to-energy-rail-export-feasibility-study.ashx?la=en] 


The King County Waste-to-Energy and Waste Export by Rail Feasibility Study  concluded based on its financial modeling that the total costs (offset by revenues)[footnoteRef:13] for both long-term disposal options are similar in the ten-year near-term at over one billion dollars, but that a waste to energy facility could cost less in the fifty-year long-term ($6.96 to $8.90 billion for waste to energy and $11.25 to $16.14 billion for waste export). Additionally, the consultant estimated that a waste to energy facility would have comparatively less greenhouse gas emissions than waste export by rail given the opportunity for emissions offsets through recycling the resulting ash byproduct and recovered metals. The consultants ultimately concluded that "Due to the long-term cost savings, improved recycling rates, and potential for net negative GHG emissions with the inclusion of carbon capture technology, WTE facility disposal will provide a significant financial and environmental benefit to the County over WEBR [waste export by rail]" and recommended that the County "consider pursuing additional preliminary evaluation, permitting and siting considerations, and other steps necessary to move forward with WTE." The study estimates are dependent on the different variables and assumptions made in the financial and greenhouse gas model and further detail concerning how these figures were derived and the consultant’s assumptions can be found in the study itself, as well as in the staff report for Motion 15548 (Attachment 2). [13:  Total costs include capital and operating costs offset by revenues. The Consultant indicates that some departmental costs are not included in the cited figures as they are expected to be the same under both options. ] 


ANALYSIS

Proposed Ordinance 2021-0267 would create a new chapter in King County Code Title 10, the solid waste title, establishing the Waste to Energy Advisory Committee (Committee) and prescribing the Committee's purpose, duties, composition, staffing, and expiration. The proposed ordinance was designated a mandatory dual referral to the Regional Policy Committee and the Committee of the Whole. 

If this legislation is approved, there would be a total of three solid waste advisory committees established under King County Code. The two existing advisory committees are the Solid Waste Advisory Committee (SWAC) -- which includes representation by interested citizens, waste management and recycling groups -- and the Metropolitan Solid Waste Management Advisory Committee (MSWMAC), which is made up of partner city representatives. Both SWAC and MSWMAC are charged with advising the county on solid waste planning, management, and policy. 

The remainder of the staff report provides additional details about the duties and operation of the committee proposed by the ordinance. 

Purpose.  Under the proposed ordinance, the Committee would act in an advisory capacity to the Executive and the Council by making recommendations about how the regional solid waste system could make the transition to using waste to energy technology for the disposal of the region's municipal solid waste following the closure of the Cedar Hills Regional Landfill. 

Duties. The Committee would be tasked with developing a waste to energy transition plan (WTE Transition Plan) that describes how the regional solid waste system could transition to using waste to energy technology following the closure of the Cedar Hills Regional Landfill. Further details about the WTE Transition Plan requirements are further described later in this section. Additionally, the Committee would be responsible with reviewing and commenting on proposed solid waste management rules, policies or ordinances prior to adoption that could implicate waste to energy implementation and municipal solid waste disposal after the closure of the Cedar Hills landfill. 

Within three months of the first Committee meeting, the Committee would be required to provide to the Executive a summary of necessary resources to complete the WTE Transition Plan, including any consultant resources. After receipt, the proposed ordinance would direct the Executive to transmit to the Council the summary of necessary resources and an appropriation ordinance to support the Committee's work.

The WTE Transition Plan should build upon existing studies concerning waste to energy and would be required to include the following elements:
· A recommendation of the cleanest, safest, and most cost-effective waste to energy technology or technologies that would be suitable for disposal of the municipal solid waste generated in the county jurisdiction,[footnoteRef:14] along with the advantages and disadvantages of the technology, and a discussion of the experiences of other jurisdictions that have implemented the technology; [14:  K.C.C. 10.04.020 defines county jurisdiction as "the geographic area for which King County government has comprehensive planning authority for solid waste management either by law, such as unincorporated areas, or by interlocal agreement, or both."] 

· A list of key questions the regional solid waste system would need to answer in order to make the transition to waste to energy;
· A timeline of the necessary actions that the County and the cities in the regional solid waste system would have to take to make the transition without an interruption in service and in compliance with applicable regulations and labor contracts;
· A description of how the transition would be coordinated with cities, regulatory entities, labor unions, and other involved stakeholders;
· The identification of potential barriers to transition, including policy and legal barriers, and mitigation strategies;
· The incorporation of any relevant lessons learned by governments, nationally and internationally, that have made the transition to waste to energy; and
· A discussion of the viability of piloting the recommended waste to energy technology at a smaller scale before implementing a larger scale project.

In the development of the WTE Transition Plan, the Committee would be required to engage with community members in the vicinity of the landfill, Solid Waste Division staff, industry leaders, and other stakeholders to receive input and inform the plan. The Committee would also be responsible with reviewing existing reports and studies about waste to energy completed by or on behalf of the County, as well as research the suitability of any newly available technology. 

The Committee would be required to prepare and file written progress reports with the Council summarizing the significant findings and describing the work completed by the Committee. In the first year, the proposed ordinance would require progress reports at six months and a year following the first Committee meeting. Thereafter, progress reports shall be filed and distributed annually until the expiration of the Committee.

Composition. The Committee would be composed of not less than five members and not more than nine members representing a balance of interests, including 
· Waste to energy industry representatives with experience in operations, construction, siting, or contracts;
· Regulatory and environmental experts; and
· Any other representatives needed to carry out the duties identified in the proposed ordinance or as determined by motion.

Committee members would be appointed by the Council by motion. The Committee shall be considered constituted and may begin meeting after five members have been appointed.

Operations and Staffing. The Committee shall elect a Chair and Vice Chair and adopt rules and administrative procedures for its own operation and meetings shall be open to the public. Under the proposed ordinance:
· The Solid Waste Division shall provide staff support for the Committee including, but not limited to, appointing a staff liaison to the Committee, assisting in the preparation of agendas, securing information as requested, keeping committee members informed about meetings and tasks, and working with the committee to ensure the intent of the Committee is fulfilled; and
· The Office of Performance, Strategy and Budget shall assist the Committee in preparing the summary of necessary resources needed to complete the WTE Transition Plan, manage any consultant resources, provide budget information upon request, and attend meetings as appropriate.

Expiration. The code chapter establishing the Committee would expire upon the passage of a motion or the effective date of an ordinance adopting a Comprehensive Solid Waste Management Plan that selects the long-term disposal method to be used when the capacity of the Cedar Hills landfill is reached. 

INVITED

· Pat McLaughlin, Director, Solid Waste Division

ATTACHMENTS:

1. Proposed Ordinance2021-0267 
2. Staff Report to Motion 15548, which acknowledged receipt of the feasibility study for a waste to energy facility to manage the region's solid waste and provides a comparison to waste export by rail as required by a 2019-2020 budget proviso
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