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SUBJECT
An ordinance authorizing the King County Executive to execute amendments to three interlocal agreements (“ILAs”) with the Washington State Department of Transportation (“WSDOT”) relating to the Alaskan Way Viaduct project.
SUMMARY
Proposed Ordinance 2011-0367 approves modifications to three ILAs relating to mitigation for the traffic impacts of the “Moving Forward” projects that are part of WSDOT’s Alaskan Way Viaduct megaproject.  These are the early action projects that WSDOT began to work on while planning for the Central Waterfront project element continued.  The original ILAs were approved in 2008 through the enactment of Ordinance 16250.  Three separate agreements provide for WSDOT payment to the County for:

(1) Enhanced Transit Services – up to $29.7 million for additional bus service and schedule adjustments over four years, approved through GCA 5820
;

(2) Expanded Bus Monitoring – up to $545,000 for bus corridor monitoring in Seattle’s Central Business District, approved through GCA 5864; and 

(3) Transportation Demand Management – up to $1.7 million for Transportation Demand Management (“TDM”) measures for Downtown Seattle and the South End, approved through GCA 5865.

As of the end of June 2011, the County has invoiced WSDOT for $7 million of the total amount of $31.9 million.  The entire Expanded Bus Monitoring expenditure has been invoiced, along with $6.068 million for Enhanced Transit Service and $398,000 for TDM.
The ILAs require regular reporting from the County to WSDOT.  The County provides performance reports three times per year, roughly two months after each service change.  The Enhanced Transit, Transit Travel Time and Demand Management Performance Report Volume 5: Feb 2011-Jun 2011 (“Performance Report”) was submitted on August 22, 2011 and is available on request.

Proposed Ordinance 2011-0367 approves changes to GCA 5820, GCA 5864, and GCA 5865, including the addition of West Seattle Water Taxi service as an eligible use of mitigation funds provided through GCA 5820, extension of deadlines in all three agreements from 2012 and 2013 to June 30, 2014, updated supporting documents, and clarification that all Performance Reports should follow a similar format and content as the first report. The most significant changes are to GCA 5820.
BACKGROUND
GCA 5820 – Enhanced Transit Services
Enhanced Transit Services (“ETS”) are bus service hours added to mitigate the impacts of Moving Forward project construction.  GCA 5820 covers the largest dollar value of reimbursed services, up to $29,697,606.  Two categories of service are covered:  (1) Service Enhancements, which can include more frequent service, restructuring, expanded peak times, and other operational improvements that increase capacity and service quality; and (2) Schedule Adjustments, consisting of service added in response to the added travel time resulting from construction impacts.

Exhibit A to GCA 5820 defines the Scope of Work for ETS, the process by which Metro Transit and WSDOT agree on an ETS package, performance reporting requirements, and lists 33 candidate bus routes
 as well as key corridors for mitigation activity.  Metro Transit proposes an ETS service package three times per year, one for each of the three yearly Metro Transit service changes (February, June, September/October).  Components of the ETS service package are based on the results of bus travel time monitoring and projected construction impacts for the period in question.
Metro Transit is reimbursed for the service provided based on the cost to operate a 60-foot hybrid bus and a bus usage charge.  The bus usage charge addresses the costs to Metro Transit from interest lost to the Public Transportation Fund because buses were purchased earlier than would otherwise have been the case, and a component reflecting the costs of preventive maintenance for the buses.
The amendment to GCA 5820 modifies Exhibit A and redesignates it as Exhibit A-1.  Exhibit A-1 adds the West Seattle Water Taxi and the associated Routes 773 and 775 Commuter Shuttle bus routes to the list of 33 bus routes that are eligible for reimbursement under GCA 5820.  Other changes to Exhibit A-1 replace outdated language and tables with more up-to-date information – for example, a 2009 implementation schedule is deleted and the actual 2009 and 2010 rates and reimbursement amounts are incorporated into tables in Exhibit A-1.  There are no changes to the cap of $29,697,606 total reimbursement or the costing methodology.

When the original GCA 5820 was approved, a conceptual bus service plan estimated that 1,500-2,500 hours of bus service would be provided in 2009, 24-26,000 hours in 2010, 56-60,000 hours in 2011 and in 2012, and 4-6,000 hours in 2013.  In fact, no service was purchased in 2009, 8,896 hours were purchased in 2010, and projected hours are 32,400 in 2011, 60,400 in 2012, 50,000 in 2013, and 4,700 in 2014.  Actual future year service could vary depending on actual costs and needs.
GCA 5864 – Expanded Bus Monitoring Project

This ILA provides for monitoring of bus operations in the Seattle Central Business District (“CBD”).  Elements include expansion of the CBD Automated Vehicle Identification (“AVI”) system, originally created to monitor the impacts of the Downtown Seattle Transit Tunnel closure, along with the development of software tools to monitor data from the AVI system and the Automatic Vehicle Location (“AVL”) system.  The full WSDOT payment of $544,546 has been invoiced, the equipment has been purchased and the monitoring is taking place.  The Performance Report for Feb 2011-Jun 2011 describes the findings of the monitoring system in detail.
Proposed modifications to the ILA are to change the end date from December 31, 2012 to June 30, 2014.  Minor modifications to the ILA are also included.  The most significant of these is a new paragraph describing the Performance Report required for each service period and specifying that each Report will follow the model of the first one.
GCA 5865 – Transportation Demand Management

This ILA provides for a detailed set of TDM measures with goals for the number of single occupant vehicle (“SOV”) trips saved or trips shifted to transit.  The TDM measures are grouped in two packages:

(1) Downtown TDM includes sub-elements of the TDM program that include: Reduce SOV Commuter Parking, Incentives for Transit and Ridesharing, Promotions for Transit and Ridesharing, Telecommuting/Flexible Schedules, Plan Your Commute Programs, and Strategic Plan and Measurement. 
(2) South End TDM program include sub-elements: Residential Outreach, Carpool Programs, Employer Outreach, Promotions for Transit and Ridesharing, and Strategic Plan and Measurement.

The Performance Report includes a status report on each of these efforts and a discussion of their ridership/trip reduction impacts.

The amendment adds references to Exhibit A-1 to GCA 5865, which replaces Exhibit A, changes the end date from June 30, 2013 to June 30, 2014, and adds new provisions relating to the Performance Reports.  A final report on the TDM measures is required six months after completion of the TDM work, including “lessons learned.”

ANALYSIS
Proposed Ordinance 2011-0367 approves changes to three ILAs between the County and WSDOT.  Together, the three ILAs provide for transit service, transit travel time monitoring, and transportation demand management as mitigation for the construction impacts of the Moving Forward early action Viaduct replacement project components.
The proposed changes modify details of the ILAs, not the County’s and WSDOT’s responsibilities and obligations established in the original ILAs.  The changes are acceptable to both parties and achieve the County’s goal of making West Seattle Water Taxi service eligible to receive mitigation funding.
In the original Enhanced Transit Services ILA, ranges of bus service hours in a given year were used.  By the proposed amendment, a more defined, but still estimated, number of bus service hours is proposed.  The total of the more refined estimate of each year is substantially equivalent to the total of the high end of the range for each year under the original ILA.  KCDOT projects that this change will not affect its ability to provide the bus service hours contemplated by the amendment for $29,697,606, total reimbursement cap. 
The revised agreements, like the originals, only provide for mitigation of the Moving Forward projects.  There is no agreement to provide transit mitigation for the impacts of the work on WSDOT’s Central Waterfront Viaduct replacement construction work.  
County Executive Sims joined with Governor Gregoire and Mayor Nickels in a conceptual agreement, never brought to the County Council for approval, which called for the State to authorize the County to assess a Motor Vehicle Excise Tax (“MVET”) for transit purposes.  The Executive would have proposed to use some MVET revenue for Viaduct mitigation transit service.  The Legislature did not enact the MVET authority.  Therefore, still unresolved is the issue of transit mitigation for the Central Waterfront element of the Viaduct project.
REASONABLENESS

Approval of the proposed ordinance will implement a policy decision to make off-season Water Taxi service and associated shuttle bus service reimbursable expenses for mitigation of AWV construction activities.  Approval will also extend the date of services to June 30, 2014.  Approval of Proposed Ordinance 2011-0367 constitutes a reasonable business decision.  
ATTACHMENTS
1. Proposed Ordinance 2011-0367 with Attachments
2. Fiscal Note

3. Executive’s transmittal letter
� The GCA references are the State's contract numbers for these ILAs. 


� The list of routes can be modified by mutual written affirmation provided the change meets at least one of four criteria listed in the ILA.  Addition of the West Seattle Water Taxi was judged to be a significant enough change to require approval by ordinance of an amendment to the ILA.
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