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SUBJECT: An ordinance relating to electrical personal assistive mobility devices and motorized foot scooters; regulating the use and operation of such vehicles; adding a new chapter to K.C.C. Title 46 and prescribing penalties.  
SUMMARY:  Proposed Ordinance 2004-0369 (Attachment 3) regulates the use and operation of motorized foot scooters and electrical personal assistive mobility devices (EPAMDs) in unincorporated King County.  In addition to outlining rules and areas of operation, the proposed ordinance also requires noise control and prescribes a penalty of one hundred twenty five dollars for non-compliance.  
COMMITTEE REVIEW: The Transportation Committee reviewed this legislation at its meetings on August 25 and September 8, 2004.  Council staff briefed the Committee and highlighted many of the issues along with the major components of the legislation.  At these meetings, representatives from the King County Sheriff’s Office and the Prosecuting Attorney’s Office were in attendance to provide testimony on their respective concerns and comments with regard to the proposed ordinance.  The Committee Chair requested Council staff to prepare a matrix outlining the many issues associated with the legislation for review today along with a draft striking amendment for the Committee’s consideration.  
BACKGROUND:  As members of the council and the public are aware, the use of motorized foot scooters has increased greatly in recent times, causing many jurisdictions to draft laws regulating their use, primarily for reasons related to noise and safety.  
The King County Sheriff’s Office has received several complaints about motorized foot scooters.  Due to the lack of specific state regulations, citizens and law enforcement officials are unclear about what rules apply.  Although many cities around the region have recently drafted laws to regulate motorized foot scooters, King County is the first county to attempt to do so.  Proposed Ordinance 2004-0369 for King County was modeled after the City of Seattle’s recent legislation, which was approved in July of this year.  As a result, the proposed ordinance includes references to EPAMDs, which the Council may want to consider removing for reasons that will be discussed later in the staff report.  
Components of the proposed legislation

Section 2 - Authority and Purpose.   This section outlines the authority of the county and the purpose for providing regulations.  Specifically, it references the county’s authority to restrict or otherwise limit access of motorized foot scooters and EPAMDs on facilities and properties under the county’s jurisdiction.  As outlined later in this report, there is a legal question as to how much authority the county may have to regulate EPAMDs.    

Section 3 – Definitions.  This section includes a list of definitions, including specific descriptions of an electric personal assistive mobility device and a motorized foot scooter.  This section also lists other definitions that are either related to the use of these devices or referred to elsewhere in the proposed ordinance.  

Section 4 – Rules for motorized foot scooters and EPAMDs.  This section outlines the rules for motorized foot scooters and EPAMDs, including speed limits, use of the devices at night, requirements for brake equipment, use on sidewalks and interaction with pedestrians and other vehicles.  There is language in this section stating that operators of motorized gas foot scooters have the same rights and duties as operators of bicycles except as otherwise provided in the chapter.  

Section 5 – Areas of operation.  This section outlines the areas of operation for the devices.   It prohibits the use of gas motorized foot scooters on sidewalks, bicycle lanes and public paths, which seems contradictory to the language outlined in Section 4 and confusing for users of these devices.  This section restricts the use of electric motorized scooters and EPAMD devices upon sidewalks, roadways and shoulders and prohibits the use of EPAMDs on shoulders or roadways of any highway where the speed limit is greater than 35 miles per hour.  It also prohibits the use of devices on public school playfields and playgrounds.  

Section 6 – Noise.  This section relates to noise and provides for devices to be equipped with a muffler to prevent excessive or unusual noise.  The Sheriff’s Office has raised some specific concerns about parts of this section, specifically subsection B, related to use after sunset and before sunrise, which will be reviewed in more detail at the meeting.   

Section 7 – Application to other devices.  This section relates to application to other devices and allows for the provisions of this legislation to apply to any device that matches the definition of motorized foot scooters except for the size of the device’s wheels.  
Section 8 – Violation-penalty.  This section prescribes a penalty for violating the provisions in the proposed ordinance, classifying the violation as a traffic infraction not to exceed $125.  

Section 9 – Responsibility.  This section states that a parent of a child or the guardian of a ward shall not authorize or knowingly permit the child or ward to violate the provisions of this chapter.  

Section 10 – Severability.  This section includes a standard severability clause, which allows for the remainder of the ordinance to be upheld if one part is found to be invalid.  
ISSUES: According to the King County Sheriff’s Office, and based on information the council has received to date through public comment, the complaints related to motorized foot scooters fall into two broad categories: noise and safety.   The Sheriff’s Offices and Prosecuting Attorney’s Office recommend that clarity regarding the following issues would greatly assist both citizens and law enforcement. 
Safety

Complaints about safety have focused on the following specific areas:
· Lack of helmet-wearing by operators

· Excessive speed

· No rules of the road observed with regard to obeying traffic signals and signs, or other vehicles and pedestrians

· Driving on sidewalks at high speeds

· Operating at night without appropriate lighting

· Perceived youth and inexperience of many motorized scooter operators
· Use on parks and trails 

Noise
Complaints about noise have focused on the following specific areas:
· Excessively loud noise 

· No mufflers being used 

· Continuous and repetitive use

· Use late at night
According to the Sheriff’s Office, noise violations can be very difficult to enforce.  Proposed Ordinance 2004-0369 prohibits the use of gas motorized foot scooters, the primary devices associated with noise complaints, without the use of a muffler.  However, given the difficulty related to enforcement, the Sheriff’s Office recommends that the Council consider inserting a specific provision into the ordinance that would allow neighborhood referrals, which would result in a warning followed by a notice of infraction.  The Sheriff’s Office also recommends that the hours of operation be limited to daylight to help cut down on noise pollution. 
Electric Personal Assistive Mobility Devices (EPAMDs)
As mentioned earlier, the proposed ordinance was modeled after the City of Seattle’s.  Both pieces of legislation include provisions for EPAMDs, which are separately defined and partially regulated under state law, and further regulated in these ordinances.  
The language in Proposed Ordinance 2004-0369 relating to EPAMDs seems to complicate the legislation and could make it more difficult for the public to understand and harder for Sheriff’s Office to enforce.  In addition, according to the Prosecuting Attorney’s Office, there may be a legal issue regarding the county’s authority to regulate EPAMDs based on the lack of definition for “municipality” outlined in state law.  Furthermore, to date, the Sheriff’s Office has not received any complaints about EPAMDs.  Given this information, the Council may want to consider removing the provisions in Proposed Ordinance 2004-0369 related to EPAMDs.  
Rules of Operation

Many complaints pertain to rules of operation.  Proposed Ordinance 2004-0369 is fairly specific in this regard but again, as currently written, it is confusing to follow the rules for EPAMDs, gas, and electric motorized scooters.  Specific issues of concern with regard to rules include: operation at night, use of helmets, and age requirements.  

Proposed Ordinance 2004-0369 does not currently specify an age requirement, does not explicitly state that a helmet must be worn by operators, and allows for operation after dark if the device is equipped with lighting approved by the Washington State Patrol. The Sheriff’s Office recommends that a specific provision be added to require helmets for operators and that the council considers adding a specific minimum age requirement.  The Sheriff’s Office also recommends that the council consider inserting a provision that would restrict use at night in order to help cut back on noise complaints.  

Areas of Operation
Many complaints pertaining to safety are related to the areas where motorized foot scooters are allowed to operate.  Proposed Ordinance 2004-0369 prohibits use of scooters in many areas, but the rules vary according to the type of scooter (e.g. gas, electric or EPAMD).  This makes it difficult to follow which device is prohibited in what area, making it harder for the user to understand and more difficult to enforce.  Specific areas of concern include sidewalks, trails, paths and other parks property. 
The Proposed Ordinance 2004-0369 references “pathways, public paths, and parks” without defining these terms.  In order to clarify this, the Prosecuting Attorney’s Office recommends removing these terms and inserting language into Section 2 and Section 5 that states these devices shall be regulated on recreational facilities and park property per King County Code 7.12.  
Motorized Foot Scooter Matrix
Per the Committee Chair’s request, a matrix (Attachment 4) has been developed that portrays how many of the jurisdictions that recently adopted laws concerning the regulation of motorized foot scooters have dealt with the issues outlined in this staff report.  The first two rows of the matrix include information on the County’s Proposed Ordinance 2004-0369 and a Proposed Striking Amendment that attempts to incorporate many of the recommendations received to date.  
Proposed Title and Striking Amendments
Based on the input received to date from the public, the King County Sheriff’s Office, the Prosecuting Attorney’s Office and the King County Road Services Division, staff has prepared a Proposed Striking Amendment (Attachment 1) and Title Amendment (Attachment 2) for the Committee to consider that attempts to incorporate the input received from these entities while intending to simplify and clarify the legislation as much as possible.  
ATTACHMEN TS:

1. Proposed Striking Amendment to Proposed Ordinance 2004-0369 
2. Proposed Title Amendment to Proposed Ordinance 2004-0369

3. Proposed Ordinance 2004-0369

4. Motorized Foot Scooter Matrix
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