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Metropolitan King County Council
Growth Management and Unincorporated Areas Committee

Staff Report

	Agenda Items:
	2, 3, 4, 5
	Name
	Megan Smith

	Ordinance Nos:
	· 2004-0114 (Comprehensive Plan Policies)
· 2004-0118 (Zoning Code)
· 2004-0124 (Clearing and Grading)

· 2004-0122 (Critical Areas)


	Date:
	June 8, 2004

	Attending:
	Executive Staff:

· Karen Wolfe, Senior Policy Analyst, King County Executive’s Office

· Kathy Creahan, Coordinator of Rural and Resource Programs, Water and Land Resources Division

· Stephanie Warden, Director, Department of Development and Environmental Services (DDES)

· Harry Reinert, Special Projects Manager, DDES

Forestry Panel:

· Doug McClelland 
· Dennis Dart

· Lee Kahn

· Dave Warren

· Preston Drew


	
	


Background:  

Forest Production District
The state Growth Management Act requires local governments to designate three types of resource-based areas:  Forestry, Agriculture, and Mining. 

Areas in King County intended for commercial forestry are designated as Forest Production District (FPD).  Sixty percent of the land area in King County is within the designated FPD. The FPD comprises 1,300 square miles (825,000) acres in King County.  About 70 percent of the FPD is in public ownership. 
Comprehensive Plan policies for the FPD focus on maintaining large blocks of contiguous forest where the primary land use is commercial forest, and reducing conflicts between forestry and residential uses through zoning with a minimum lot size of 80 acres. There are existing, smaller lots created prior to the application of zoning. Forest management plans are required as a condition to development of residential uses, and total site disturbance is limited to three acres. Accessory dwelling units are not allowed in the FPD. 

Rural Forest Focus Areas

The King County Comprehensive Plan also defines and establishes policies for “Rural Forest Focus Areas.”  In these areas, the underlying land use is Rural, and the zoning patterns are intended to preserve large contiguous blocks of forest land.  Policy R-205 directs that “residential density of one home per 20 acres or 10 acres be achieved through regulatory and incentive programs on . . . lands found in the Rural Forest Focus Areas.” The county places additional emphasis on forestry outreach and technical assistance in these focus areas. Rural Forest Focus Areas are also targeted as sending sites for the Transfer of Development Rights Program.  
Forest Stewardship Plans
Forest Stewardship Plans are long-term forest management plans that are tailored to individual properties. King County offers three, eight-week courses on forest stewardship annually in addition to workshops on various forestry topics. Each year, approximately sixty landowners prepare Forest Stewardship Plans. Landowners can develop their plan through a class, hire a forester, or complete their own plan with technical assistance.  
Forest Stewardship Plans are required in the following circumstances:

· To apply for forestry-related tax incentive programs,

· To apply for a building permit within the Forest Production District, and 

· To accompany a Transfer of Development Rights or Forest Legacy application. 

Please see Attachment 1 for a Fact Sheet on Forest Stewardship Plans.
Proposed Comprehensive Plan Amendments Related to Forestry
Amendments are proposed to Policy R-521. The amendments would remove a deadline for a report on approaches for promoting forestry and reducing conflicts with resource uses. This report was transmitted by the Executive on March 20, 2002.   
R-521
King County is committed to maintaining working forestland in the FPD((.)), and ((The Executive)) shall continue to work with landowners and other stakeholders ((to develop mechanisms)) to promote forestry, reduce uses and activities that conflict((s)) with resource uses and ((maintain)) recognize forestland values.  ((, and shall report the findings and recommendations to the King County Council by December 31, 2001.))  

Proposed Zoning Code Amendments Related to Forestry
Proposed Ordinance 2004-0118 (Amendments to the Zoning Code) would make two changes related to the forest industry:
· Add museums as a conditional use in the Forest and Agriculture zones. This new conditional use is “limited to natural resources and heritage museums and only allowed in a farm or forestry structure including but not limited to barns or sawmills, existing as of December 31, 2003.”
· Add small, fixed sawmills as a conditional use in the Rural zone, limited to sites zoned R-10 and on lots of at least ten acres in size. Fixed sawmills would be allowed only as an accessory to forestry uses.  At present, only rough milling and planing with portable equipment of products grown on site are allowed in the Rural zone. 
Review of Forest Practice Permits
Historically, the Washington State Department of Natural Resources (WDNR) has reviewed and administered applications for forest practices.  In 1997, the Washington State Legislature amended state law to begin shifting the authority for review of “Class IV General Conversion Permits” from WDNR to local governments.  The intent was to ensure that when land was being converted from forest harvest use to development, local development standards would apply. King County and WDNR entered into a Memorandum of Understanding in 1999 that formally shifted the review authority for Class IV-G permits from WDNR to King County. Under the state definition, forest harvest on land platted after 1960 is automatically considered a “conversion.”  When harvest is carried out under state standards without a stated intent to convert, a 6-year development moratorium applies.  Please see Attachment 2 for a flow chart summarizing the application of WDNR and county standards. 

One concern that has been raised about the current treatment of Class IV-G permits is that if the land was platted after 1960, it is automatically treated as a conversion and subject to county development regulations even if the landowner intends to keep the land in forest use. This translates into a more costly permitting process and application of King County development standards. 
Proposed Critical Areas Ordinance and Clearing and Grading Provisions Related to Forestry
The proposed Critical Areas Ordinance (CAO) would create a new category called “Class IV-G nonconversion” defined as:

“a class IV general forest practice, as defined in WAC 222-16-050, on a parcel for which there is a county approved long term forest management plan.”

For proposals in this new category, the proposed CAO would consider these practices a permitted alteration where:

· Carried out in accordance with state forest practice rules,
· A long-term forest management plan has been approved by King County Department of Natural Resources and Parks, and 

· The property owner provides a notice of intent in accordance with RCW 76.09.060 that the site will not be converted to non-forestry uses within 6 years. 

Effectively, this should make it possible to apply WDNR forest practice standards rather than King County development regulations in cases where no actual conversion to development is proposed.  One remaining issue is that it appears that King County Stormwater modeling and design standards (rather than WDNR forest practice standards) would still apply in cases where more than 2,000 square feet of impervious surface are being created.  Applicants would still need to pay a combination of Department of Development and Environmental Services fixed and hourly permit fees for application of state standards. 
Tax Incentive Programs for Continued Forestry

The Public Benefit Rating System (PBRS) and the Timberland Programs provide tax incentives to conserve resources, open space, and timber.  Land enrolled in these programs is assessed at its “current use” rather than its “highest and best use.” The reduction in assessed land value ranges from 50 to 90 percent. More than 8,100 acres in King County are currently enrolled in these programs.  There are three King County tax benefit programs available for forestland:
· PBRS Program: For properties qualifying under one or more “defined resource” categories, including forestland with an approved forest stewardship plan.  
· Timber Land Program: For property containing between 5 and 20 acres of forestland, zoned RA, Forestry, or Agriculture and devoted to growth and harvest of timber.  The landowner needs to have an approved forest stewardship Plan. 

· Forestry Taxation: For properties containing more than 20 acres devoted to growth and harvest of timber. This program is administered by the King County Assessor’s Office. 
These programs require a formal application process and a long-term commitment, with financial penalties if the property is withdrawn. Please see Attachment 3 for a Fact Sheet on Current Use Taxation Programs. 

Proposed Clearing Limits and Forestry

Under the proposed Clearing and Grading Ordinance, properties within the Rural zone would be subject to a clearing limit of the either the area that has already been legally cleared, or thirty-five percent. It is important to note that this clearing limit is focused on permanent clearing. Under the proposed language, forest practices would be allowed in the remaining sixty-five percent area if carried out consistent with a county-approved forest management plan. 
Rural Forest Commission

The Rural Forest Commission was appointed in 1998. The purpose of the Rural Forest Commission is to “advise the King County Executive and Council on the development of innovative programs, policies, and regulations that benefit forestry and that encourage the retention of the forest land base in King County.”  Four members of the Rural Forest Commission along with an independent logger will be participating in panel discussion as part of today’s committee meeting. 
ATTACHMENTS
1. Fact Sheet for Forest Stewardship Plans 

2. Flow Chart Summarizing Application of State and County Standards to Forest Practice Permits
3. Fact Sheet for Current Use Taxation Programs
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