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Chair Butler, Vice Chair Pelanda and members of the House Judiciary Committee, thank you for the opportunity to testify in support of this important legislation, S.B. 316. My name is Mary Weston and I am an Assistant Prosecuting Attorney in the office of Cuyahoga County Prosecutor Timothy J. McGinty.

Prosecutor McGinty very much wanted to be with you today because he thinks the issues addressed in this bill are so important and because they represent an unprecedented opportunity for law enforcement agencies in Ohio both to bring justice and to make our streets safer. Unfortunately, he is on his way to Washington this morning, so he asked me to come here and tell you what we have learned in Cuyahoga County about the enormous, positive impact of DNA testing and to answer your questions.

The most important takeaway from our experience is that testing rape kits for DNA works – and works in ways that become clear only after you begin testing on a large scale. The results will give police and prosecutors a road map to some of the most violent and dangerous individuals in our communities and in our state. By requiring law enforcement agencies to make sure they submit for testing any rape kits still on their shelves within a year and then to stay current by sending newly taken kits for testing within 30 days, both of which are mandated by this legislation, you and your colleagues will make a gigantic contribution toward a safer Ohio.

I guarantee it – because that is what has happened in Cuyahoga County.
In March of last year, in order to take advantage of the leads that were being generated by Attorney General DeWine’s offer to conduct DNA testing on backlogged rape kits from any law enforcement agency in the state, Prosecutor McGinty organized the Cuyahoga County Sexual Assault Kit Task Force. The group includes investigators from our office, the Cleveland Police Sex Crimes Unit, the Cuyahoga County Sheriff’s Department and the Ohio Bureau of Criminal Investigation. It includes victim advocates, whose work, I will tell you, is absolutely critical in making many cases. And it includes four prosecutors. I have been assigned to the task force since the summer of 2013.

When we started this process, Cleveland had what appears to have been the largest backlog in Ohio of sexual assault kits that had never been tested for DNA: The Division of Police has now completed clearing its shelves and has sent 4,301 kits to BCI for testing. Other jurisdictions in Cuyahoga County have sent in more than  400, and we regularly remind all law enforcement agencies in the county to check the shelves in their property rooms for untested kits.

Early on, Prosecutor McGinty decided that we would follow up on every hit  that was received from BCI. That has proven to be a huge commitment, but very worthwhile.

As of December 1, our task force had initiated 1,813 investigations and completed 684. We had secured indictments against 229 individuals. Of cases that have gone to trial, we have gotten convictions 91 percent of the time.

We believe that by the time we investigate every lead generated by BCI, we will have indicted about one thousand individuals. In order to do the necessary follow-up investigation of the hits we are receiving – and we typically find it takes 43 hours of investigative work to move from a hit to an indictment – we are greatly expanding our investigative capacity. Until recently, we had a team of 13 investigators on our task force. But in recent weeks, we have received significant commitments from the Cuyahoga County Council and from Attorney General DeWine that will enable us to increase that corps of investigators to 30 by early next year. Once this team is fully staffed, we project it will take a year and half to investigate all cases.

Is that a big commitment? Yes, it is. But let me tell you about some of the men we have indicted and convicted because that will help you understand why it is important to test every kit – and to follow up with proper investigation and with arrest and prosecution when the facts warrant.

Of the individuals we have indicted, roughly a third are serial rapists we can tie to at least two rapes. Michael Irby was just convicted of his 12th rape and given a sentence that should keep him behind bars for the rest of his life. He has told investigators that he committed as many as 25 rapes – many of them sadistic in nature -- and also has said that if he were to get out of prison, he would rape again. He actually asked Cuyahoga County Common Pleas Court Judge Kathleen Sutula to give him the maximum sentence – and she was only too happy to oblige.

I just successfully prosecuted Walter Jackson on two rapes he committed barely six weeks apart in 1996. Both victims – one on the East Side of Cleveland, the other on the West Side – were attacked at knifepoint. Both reported the crimes and sought medical attention. But the sexual assault kits sat untested for 18 years. 
When those kits were finally tested for DNA, the results pointed directly to Mr. Jackson whose genetic fingerprint had been obtained after he was convicted in 2012 of Kidnapping, Felonious Assault and Gross Sexual Imposition. This defendant was supposed to get out of prison in 2018. Not anymore.

The earliest he will now be eligible for release is 2038.

Charles Steele was the first person our Task Force indicted. At the time, he was already in prison for two raping two Cincinnati area women in 1994. A jury convicted him in February of this year for four brutal rapes that he committed on the East Side of Cleveland in 1993 and 1994. He has been sentenced to spend another 65 years in prison.

During Mr. Steele’s trial, one of his victims told the jury that although it took 20 years, she always knew the day of justice for both of them was coming. Why was that, my colleague Max Martin asked her. 

“Because everything under the sun comes to light,” she said. “You can’t do wrong, and it doesn’t come back to follow you. I never lost my faith.”

There are so many stories like this in the first wave of cases that we have indicted: 

Delbert Buckwald, brought to justice for three rapes in 1993 and 1994. One of his victims was a 12-year-old girl he grabbed on her way to school one dark winter morning. The other two were adults who suffered from mental illnesses. 

Larry McGowan, a career criminal who we indicted this spring for five rapes and a murder. The rapes occurred between 1996 and 2010. After raping one of his victims in 1997, he threw her out of a car and drove over her head. Presumably he figured that a dead victim could never identify him. Well, he left behind in her something that did. His DNA was finally entered into the CODIS system after he was arrested in Akron in 2012 on yet another rape.

Quisi Bryan, a serial rapist who went on to murder Cleveland Police Officer Wayne Leon during  a routine traffic stop in 2000. He was convicted in February for a 1994 rape, one of at least four he committed that year. We now believe that one reason Mr. Bryan shot Officer Leon is that he thought the patrolman was about to find out that he was a rape suspect. But if Mr. Bryan’s rapes had been aggressively investigated when they occurred, it is very possible that Officer Leon would be alive today.

All of the individuals I have just named have a long history of violence and crime. Please understand that rape, as heinous a crime as that is, is only one of the offenses that they have committed. Our defendants rape. At times, as I just noted, they kill. They commit burglaries and felonious assaults. They deal drugs and commit domestic violence – lots of domestic violence. Prosecutor McGinty has said that they do almost everything except hold jobs and pay taxes. 

In recent years, criminologists have come to understand that a relatively small number of offenders commit the vast majority of violent crimes. We can confirm that by looking at the 20-year records of the people our task force is prosecuting. These are the worst of the worst, and the DNA preserved in these rape kits proves it again and again.

This DNA is, to use a favorite metaphor of Prosecutor McGinty, a gold mine for law enforcement, a mother lode of leads and investigative proof that we have an obligation to mine. We owe it to victims of these predators who have waited far too long for justice. We also owe to the larger community to get these violent one-man crime waves off the streets and behind bars – or to keep them behind bars. Because that is where they belong.

You and your colleagues in the General Assembly can advance the cause of justice by requiring the testing of every backlogged rape kit in this state. If you do that and if local jurisdictions act on the leads that will be generated, I guarantee you the people of this state will be safer as a result.

It is also important, moving forward, that we resolve never again to allow a backlog of untested kits to accumulate. Requiring law enforcement agencies to test all kits within 30 days will do that. Twenty years ago, DNA testing was in its infancy. It was expensive. There was no CODIS library of profiles to match a sample against. That has all changed. Today, there is simply no excuse for not testing.

We hope that by examining what we are doing in Cuyahoga County, every police chief, sheriff and prosecutor in Ohio and across the country will come to understand how critical the evidence in these kits can be, not just for righting old wrongs, but for fighting crime that is going on today or that will occur tomorrow. Testing and arresting must become the minimum that a community can expect from law enforcement.

The Washington Post recently editorialized in favor of pending congressional legislation that would provide additional money for the testing of rape kits and for the other resources necessary to pursue these cases. In doing so, the editorial board quoted actress Mariska Hargitay, founder of the Joyful Heart Foundation, which advocates for the testing of all rape kits. Ms. Hargitay said:

“Testing rape kits sends a fundamental and crucial message to victims of sexual violence: You Matter. What happened to you matters. Your case matters. Not testing kits sends the opposite message.”

By approving S.B. 316 and helping secure its passage this year, the members of this committee and of the General Assembly will be sending the right message to the victims of sexual violence in our state. You will also be ensuring that law enforcement agencies throughout this state have a road map that will lead them directly to some of the most dangerous people in Ohio.

Thank you for allowing me to testify. I look forward to answering any questions you may have.
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