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DEPARTMENT OF TRANSPORTATION   

ROAD SERVICES DIVISION 

REPORT TO THE HEARING EXAMINER

PUBLIC HEARING: December 19, 2007 at 10:30 AM or shortly thereafter  
In the Fourth Floor Conference Room

Office of the Hearing Examiner

400 Yesler Way

Seattle, WA  98104

December 4, 2007
PETITION TO VACATE: NE 205th Street (dedicated as Boundary Road)
Transportation   File:
V-2568
Proposed Ordinance:
2007-0611
A.  GENERAL INFORMATION
Petitioner(s):

The Awareness Society 



c/o Kim Peterson

Blue Heron Service       
P.O. Box 393

Index, WA  98256

(425) 788-1301
Location of Road:
Portion of NE 205th Street 

Thomas Bros. Page 479, 4-E 

Zoning - RA-5

Adjacent Parcel:

#155000-0640
B.  HISTORY
R.C.W. 36.87 establishes the right of property owners to petition a county legislative body for the vacation of road rights-of-way.  K.C.C. 14.40 establishes King County policies and procedures for accomplishing same.

The petition was filed on June 19, 2006 with the Clerk of the King County Council.  The Department of Transportation, Road Services Division (RSD) circulated the request for vacation, soliciting comments from the agencies listed below.  The petition requested vacation of a portion of  the NE 205th Street right-of-way.
A search of records by staff of the RSD found that King County acquired the subject right-of-way by dedication in the Plat of Cherry Gardens Division No. 3, recorded in Volume 22 of Plats, Page 26, records of King County, Washington.  No public funds were expended in this acquisition. The subject portion of the right-of-way is currently unopened for public use and is not maintained by the County.  Therefore in accordance with King County Code 14.40.020 and Ordinance 9164 we consider the subject right-of-way to be “C-Class”.
Compensation for “C-Class” right-of-way is based on 50 percent of the assessed valuation as determined from the records of the Department of Assessments.  The compensation fee is calculated to be $835.34 based on a total area of 41,767 square feet.  (Please see the Road Vacation Worksheet in Exhibit #16)  The petitioner has transmitted the necessary fees to King County.

Notice of this hearing was posted at the termini of the proposed vacation area on November 28, 2007 and published in accordance with requirements of RCW 36.87.060.

C.  REVIEWING AGENCIES AND COMMENTS

	ATTACHMENTS
	AGENCY
	COMMENT

	1. 
	Puget Sound Energy

	Response dated 8/15/2006.  PSE has conducted a review of existing gas and electric facilities in the subject right-of-way.  PSE has no facilities affected by the proposed street vacation.


	2. 
	Century Tel


	Response dated 9/14/2006.  This is not Century Tel franchised area.


	3. 
	Qwest
	Response dated 11/28/2007.  This is not in Qwest territory.  Qwest will not require an easement.



	4. 
	Comcast

	Response dated 7/13/2006.  Comcast has no plant in the area. Ok to vacate.


	5. 
	Water District 119
	Response dated 10/31/2006.  The area is located within the District’s water service planning area in accordance with the East King County Coordinated Water System Plan.  The district would like to obtain an easement for rights for installation and maintenance of a water main through the vacation area.
An Access and Utility Easement been recorded under King County recording number 20070817002058, records King County, Washington.


	6. 
	KC DDES 


	Response dated 8/21/2006.  It appears premature to vacate right-of-way, with the exception of the area which is constrained by wetland/ lake.  The remainder of the right-of-way should be maintained for access which may be necessary for future subdivision.
 

	7. 
	KC Traffic Engineering 
	Response dated 8/22/2006. Recommend vacation of the subject right-of-way. Right-of-way appears to be unconstructable, in areas, due to hydrologic features.  Area is Rural in land use designations,  is unable to be subdivided, and is already servide by adequate access.


	8. 
	KC Roads Maintenance
	Response dated 8/17/2006. No objection to vacation. 



	9. 
	KC Transportation System Planning


	Response dated 7/13/2006.  Will not have an impact on any proposed transportation plans or projects in area.



	10. 
	KC Transit


	Response dated 8/4/2006.  We are not opposed to the proposed street vacation as it will have no impact on transit operations.



	11. 
	KC WLRD
	Response dated 10/11/2006.  There appears to be no KC owned/ mainted stormwater facilities affected by this vacation.  We have no objections to this request to vacate that portion of NE 205th St, east of 320th Ave NE.


	12. 
	KC Parks Division


	Response dated 7/14/2006.  Parks has no objections to this request.  Okay to vacate.


	13. 
	KC Office of Open Space


	Response dated 9/6/2006.  There are no proposed projects in the area of this vacation and no reservations or easement will be required.


	14. 
	KC Wastewater Treatment
	Response dated 2/6/2007.  No wastewater conveyance line.  We have no objections and recommend this petitioner’s request be approved.


	15. 
	KC Landmarks & Heritage


	Response dated 7/13/2006.  No known resources are recorded in the vicinity of the proposed vacation.  Based on this review, we have no concerns about this action.

  

	16. 
	KC Property Services
	Response dated 7/25/2006.  Real Estate Services has no objection to granting the vacation.



	END OF ATTACHMENTS


D.  OTHER COMMENTS:
An Access and Utility Easement been recorded under King County recording number 20070817002058, records King County, Washington.
E.  ISSUES:
Exhibit #25 Affidavit of Publication is typically received either on the day of the hearing or shortly thereafter.  The Clerk of Council will forward a copy of the affidavit to both the Examiner’s Office and Road Services Division when they receive it.
F.  COUNTY ROAD ENGINEER RECOMMENDATION

The Department of Transportation recommends vacating the right-of-ways

G.  EXHIBITS

	Exhibit #
	DESCRIPTION

	1. 
	DOT Report to the Hearing Examiner dated December 4, 2007 with 17 attachments.


	2. 
	Petition transmittal letter dated 6/19/2006 to the Department of Transportation from the Clerk of Council and received 6/26/2006.



	3. 
	Petitioner’s cover letter stating reason for the request dated 6/2/2006.


	4. 
	Petition for Vacation of a County Road including legal descriptions of Petitioner’s properties dated 6/2/2006.



	5. 
	Copy of Filing Fee - Check #4705 from petitioners.



	6. 
	Receipt #00791 from the King County Council for Filing Fee.



	7. 
	Vicinity Map Thomas Bros. Page 479, E-4. 



	8. 
	King County Plat Map of Cherry Gardens Division No. 3, recorded in Volume 22 of Plats, Page 26, records of King County, Washington. 



	9. 
	Map depicting vacation area.



	10. 
	Letter dated 8/1/2006 to petitioners describing the vacation process and notifying them that their project would be on hold until the Road Services Division received a revised petition. 


	11. 
	Revised petition dated 10/27/2006.


	12. 
	Letter dated 1/30/2007 to petitioners notifying them that their project would be on hold until the Road Services Division received a signed and notarized easement for access and utilities. 


	13. 
	Letter dated 7/3/2007 to petitioners notifying them that their project would be on hold until the easement has been recorded. (This easement needed to be recorded prior to public hearing, because it also covers the area in Road Vacation File V-2525.) 



	14. 
	Access and Utility Easement recorded under King County recording number 20070817002058, records King County, Washington.


	15. 
	Letter dated 8/29/2007 to petitioners identifying DOT recommendation and requesting compensation.  Compensation calculations detailed in compensation worksheet.



	16. 
	 Compensation Worksheet dated 8/29/2007.



	17. 
	 Copy of compensation check in the amount of $835.34.



	18. 
	King County Deposit Receipt No 146679, dated 9/20/2007.



	19. 
	Transmittal Letter dated 8/21/2007, to Council providing recommendation of KCDOT and County Road Engineer. 



	20. 
	Ordinance transmittal letter dated 11/5/2007 from King County Executive to Councilmember Larry Phillips.



	21. 
	Proposed Ordinance 2007-0611.


	22. 
	Fiscal Note. 



	23. 
	Notice of hearing. 



	24. 
	Affidavit of posting for hearing.



	25. 
	Affidavit of Publication for date of hearing.



	END OF EXHIBITS


 Mailing List Road Vacation File V-2568
12/4/2007
	Petitioners

The Awareness Society

c/o Kim Peterson

Blue Heron Service

P.O. Box 393

Index, WA 98256

(425) 788-1301


	Wilderness Awareness School 
P.O. Box 5000, PMB 137

Duvall, WA 98019

ATTN:  Warren Moon

warrenm@wildernessawareness.org 



	Puget Sound Energy

P.O. Box 90868
MS : EST-06W

Bellevue, WA  98009

ATTN:  Jennifer Mai  

Jennifer.Mai@pse.com 
(425) 462-3054

	Century Tel

8102 Skansie Avenue NW

Gig Harbor, WA  98332

ATTN: Carol Duncan

Carol.Duncan@centurtytel.com 

(253) 851-1259


	Qwest

2510 84th Street, Suite #18
Lakewood, WA  98499

ATTN: Marge Bailey
Marge.bailey@qwest.com 
(253) 597-4024

	Comcast Cable 
1525 75th Street SW 
Everett, WA 98023 

ATTN:  Diane Albright

Diane_Albright@cable.comcast.com
(425) 263-5361



	Clerk of the Council

MS - KCC-CC-1039 


	King County Water District No. 119

11106 318th Place NE

Carnation, WA 98014

ATTN: Astrid Perry

wdclerk@aol.com 

(425) 788-2885



	King County DOT - Road Services Division 

MS - KSC-TR-0231

ATTN: Lydia Reynolds-Jones, Managing Engineer

Project Support Services

(206) 296-8210


	King County DOT - Road Services Division

MS – KSC-TR-0231

ATTN: Paulette Norman, P. E., County Road Engineer

(206) 296-8208

	King County DOT - Road Services Division 

MS – KSC-TR-0231

ATTN: Nicole Keller, Vacations Engineer

Road Services Unit

(206) 296-3731


	King County DOT - Road Services Division 

MS – KSC-TR-0231

ATTN: Kelly Whiting, Supervisor

Road Services Unit

(206) 296-6522



	King County DES – Facilities Management Division

MS - ADM-ES-0500

ATTN: Denise Hauck, Real Property Agent

Real Estate Services Section 

(206) 205-5647


	King County DDES – Land Use Services Division

MS - OAK-DE-0100

ATTN: Kim Claussen, Planner

Current Planning Section

(206) 296-7167



	King County DNRP - Wastewater Treatment Division

MS - KSC-NR-0503

ATTN: Bill Wilbert, Project Manager 

Major CIP, Right of Way

(206) 296-7806


	King County DNRP - Parks Division

MS - KSC-NR-0700

ATTN: Robert Nunnenkamp, Property Agent

Program Development & Land Management

Phone: (206) 263-6207

	King County DNRP - Water & Land Resources Division 

MS - KSC-NR-0600

ATTN:  Neil Degoojer, Title & Escrow Officer

Capital Projects and Open Space Acquisitions

(206) 205-5127
	King County DNRP - Water & Land Resources Division 

MS - KSC-NR-0600

ATTN: Tom Lew, Engineer

Storm Services

(206) 296-8327



	King County DOT - Road Services Division

MS – RSD-TR-0100

ATTN.: Bill Hintz, Engineer 

Road Maintenance Section  

(206) 296-3709


	King County DOT - Road Services Division MS - KSC-TR–0317

ATTN.: David Gualtieri, Transportation Planner III

CIP and Planning Section  

(206) 263-4704



	King County DOT – Design & Construction 

MS - KSC-TR-0431 

ATTN: Nancy Gordon, Real Property Agent 

Transit Right-of-Way 

Phone: (206) 684-1411


	King County DOT - Road Services Division 

MS – KSC-TR-0222

ATTN: Kristen Langley, Developing Review Supervisor

Traffic Engineering Section

(206) 263-6102



	
	King County Executive – Business Relations & Economic Development

MS - STR-CR-0200

ATTN: Charlie Sundberg, Preservation Planner

King County Landmarks & Heritage Program

(206) 296-8673




END OF MAILING LIST

End of Report to the Hearing Examiner
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