	

6-12-2017
	
	
	[bookmark: _GoBack]2a

	phh
	
	
	

	
	
	
	

	
	Sponsor:
	Dembowski

	phh
	
	
	

	
	Proposed No.:
	2017-0094

	
	
	
	


AMENDMENT TO ATTACHMENT A IN STRIKING AMENDMENT S2 TO PROPOSED ORDINANCE 2017-0094, VERSION 1
In Attachment A, On page 16, starting on line 711, delete the first paragraph of 18.2 and insert: 
“Temporary Joint Use Agreement.  After Closing and until the DSTT Termination Date (as defined in this Section), Seller shall require continued access to and use of the Property as provided in this Section for Metro operations.  Prior to and as a condition of Closing, the Parties will enter into an agreement that is approved by each Party, such approval not to be unreasonably withheld, conditioned or delayed (the “Temporary Joint Use Agreement”) that ensure the continuity of Metro operations on the Property and Metro access to the Downtown Seattle Transit Tunnel (“DSTT”) until the date that Metro ceases operations in and out of the DSTT (the “DSTT Termination Date”).  As of the date of this Agreement, the Parties have not agreed on the material terms of the Temporary Joint Use Agreement and Buyer’s rights of access and use of the Property before and after Closing, including, without limitation, the type of ramp that will be used for access to the DSTT, the scope and timing of, and impacts from, construction of such ramp, when use of the ramp for Metro operations in and out of the DSTT will begin, the allocation of costs related to the construction of the temporary layover loop from such ramp to the Temporary Layover Loop, the condition of the Property including any demolition of existing improvements on the Property before Closing, and any impacts on or changes to Metro bus service before and after Closing.  The DSTT Termination Date shall be no earlier than the March 2019 Metro transit service change; provided however, if (i) the permits necessary to commence construction, which are contingent upon the issuance of the Project's Master Use Permit but not necessarily all permit required to complete construction, are not issued by the City of Seattle and (ii) demolition and construction on the site for the Project (not including the King County Site Work) has not begun by June 30, 2018, then the DSTT Termination Date shall be no sooner than September 2019 Metro transit service change.  If construction or demolition work on the Project’s critical path is suspended by Buyer for a period of thirty (30) days or more, then the DSTT Termination Date may be extended by a like period. “Demolition” shall be defined as: site mobilization, fencing, demolition of buildings, terminating duct banks, and grading of the site In the event that the proviso in this Section 18.2 is invoked, Seller in its sole determination may agree to an earlier DSTT Termination Date.  Buyer and Seller shall cooperate with each other to ensure that Metro operations on the Property do not materially interfere with Buyer’s construction of the Project and that Buyer’s construction does not materially interfere with Metro’s operations and access to the DSTT.  The Temporary Joint Use Agreement is a related transaction and the Parties currently contemplate the Temporary Joint Use Agreement to include the following:”

EFFECT: Starting at line 725, revises the language regarding the closure date for the DSTT, to be March 2019 if permits have been issued and construction has begun by June 30, 2018, otherwise the closure date shall be September 2019.
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