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DEPARTMENT OF DEVELOPMENT AND ENVIRONMENTAL SERVICES

LAND USE SERVICES DIVISION

KING COUNTY, WASHINGTON
PRELIMINARY REPORT TO THE HEARING EXAMINER

October 23, 2008 - PUBLIC HEARING AT 9:30 AM
Hearing Room of DDES

900 Oakesdale Avenue Southwest

Renton, WA  98057-5212
Hiller ZONE RECLASSIFICATION
FILE NO:  L08TY401
PROPOSED REZONE ORDINANCE NO:  2008-0390
GENERAL INFORMATION:

Request:

A request for a zone reclassification from I, Industrial with a P-suffix condition to I, Industrial (removing the P-suffix condition limiting the uses allowed on the subject property to open/outside storage).  The applicant has not proposed a specific use for the site thru this application. 
Location:
23612 Military Road South, (postal city) Kent

Proponent:
             Kirk Hiller
                                                 Kent West LLC











 33313 First Way











 Federal Way, 98003











 206-795-4000










File Number:   
Rezone - L08TY401


Threshold Determination: 
Determination of Non significance (DNS)

Date of Issuance:  July 18, 2008
King County Action:  Zone Reclassification
County Contact:  Mark Mitchell, PPM III Phone No.:  (206) 296-7119 or
                                           E-mail:  mark.mitchell@kingcounty.gov
            Requested Zone:  I, Industrial                                      





              Existing Zone:  I, Industrial (with P-suffix condition limiting use of the property)

Community Plan:  Green River Valley
Section/Township/Range:  SW 15-22-04 Parcel No.:  1522049053
B.
SUMMARY OF PROPOSED ACTION:

This is a request for reclassification of 2.27 acres (99,088 sq. ft.) from I, Industrial (with a P-suffix condition)) to I, Industrial (See attached vicinity map - Attachment B).  The applicant has not provided a development plan for the site at this time. 
C.
HISTORY/BACKGROUND:

Complete application date for this Rezone is April 4, 2008.  The DDES staff of King County has conducted an on-site examination of the subject property and has discussed the proposed action with the applicant to clarify details of the application, to determine the applicability of this request to King County plans, codes, and other official documents regulating this property.

1. Pursuant to the State Environmental Policy Act (SEPA), RCW 43.21C, the responsible official of the Land Use Services Division (LUSD) issued a threshold determination – Determination of Non-Significance (DNS) for the proposed development on July 18, 2008.  This determination was based on the review of the environmental checklist and other pertinent documents, resulting in the conclusion that the proposal would not cause probable significant adverse impacts on the environment.  Therefore, an environmental impact statement (EIS) was not required prior to proceeding with the review process.

Agencies, affected Native American tribes and the public were offered the opportunity to comment on, or appeal, the determination for 14 days.  At the time of the writing of this report, the subject DNS was not appealed by any party, including the applicant, and has been incorporated herein as part of this rezone record.

2. Per KCC 20.20.070, the request for rezone (Type 4 permit) is not vested under regulations in effect at the time of complete rezone application.  Vesting to zoning can only occur once the zone becomes effective.

3. October 6, 2004 was the effective date of the 2004 Comprehensive Plan of King County.  This report references current adopted codes and policies that are now in effect. . 

· Ordinance 15028 – Amended KCC 20.12, Comprehensive Plan Policies and the Comprehensive Land Use Map for King County.                                                       
4.  
The site was zoned NB (neighborhood business) at the time of the King County Zoning conversion February 2, 1995.  The property was subsequently zoned the current “I-P” at the time of the 2000 Amendments to the Comprehensive Plan/Land Use Map (dated October 13, 2000, as Council amended 2/05/2001 and 2/12/2001).  The site was limited to long term open storage of recreational vehicles.  (See attachment C)
D.
AGENCIES CONTACTED:  (See attachment D)
One e-mail reply was received in response to this application notice from the City of Des Moines
inquiring into the types of uses that would be subsequently permitted if the current P-suffix was
removed.












                       E.
NATURAL ENVIRONMENT:


1.
Topography:  The subject property is generally level and approximately at grade with adjacent properties.  Topography rises from north to south along the Military Road South corridor
2. Soils:  Per King County Soil Survey, 1973:  The site is designated as (AgC)
Alderwood, gravelly sandy loam 
3. Sensitive Areas:  The subject property contains no known sensitive features.
4. Vegetation:  The site having been used for open storage of vehicles contains some areas of grass ground cover. 

5.
Wildlife:  Small birds and animals may inhabit or frequent the site; however, no threatened or endangered species are known to exist on or near the property.

F.
SITE & NEIGHBORHOOD CHARACTERISTICS:
The site is located along Military Road South just south of SR 516, Kent-Des Moines Road.  The subject property is currently used as open storage of recreational vehicles, used car sales, with an espresso stand adjacent to Military Road South.  To the south of the site is a pet cemetery.  To the north, the property is used for mini storage, with an adjacent automotive repair shop.  To the East, is a residential community; while to the west are a Motel facility and Interstate 5 right-of-way. 
G.
TRANSPORTATION:


1.
The King County Transportation Plan indicates that Military Road South is a minor arterial street, adjacent to the west side of the property.  Interstate-5 lies in proximity just west of the site.  The Kent-Des Moines Road just north of the subject property is classified as a principle arterial

2.
Traffic Generation:  A specific development proposal has not been submitted.  The more precise evaluation of traffic generation and impacts will be undertaken at the time a specific site development plan is proposed and construction permits are requested.
3.
Adequacy of Roads:  This rezone is by definition a ‘non-project’ and no specific development plan has been submitted, therefore the rezone is exempt from King County Code 14.70, Transportation Concurrency Management; 14.80, Intersection Standards; and King County Code 14.75; Mitigation Payment System.  Determination of compliance with concurrency requirements would be required in conjunction with a future permits for development of the site.
4.
Presently, the property is within MPS zone 227 and the Transportation Concurrency Map
shows (960) that there are no concurrency issues under King County Code 14.70, Transportation
Concurrency Management, which may effect development in said zone.  Note that at the time of
any development permits, the applicant will likely be required to submit a traffic analysis to
identify local traffic impacts that would result from a specific development proposal on nearby
intersections and driveway access.
H.
PUBLIC SERVICES AND UTILITIES:

1.
Water Service and Sewage Disposal:  A Certificate of Water Availability, dated 

January 14, 2008, indicates that the Highline Water District has capability to serve the site with water.  The applicant has provided a Certificate of Sewer Availability from the City of Kent dated February 1, 2008, indicating that Sanitary Sewers are available to the site.

2.
Fire Protection:  Said Certificate of Water Availability indicates that water is presently available to the site at a calculated rate of 3100 gpm or greater.  Compliance with King County Fire Flow Standards will be determined during future permit reviews.
I.
COMPREHENSIVE AND COMMUNITY PLAN:


1. 
Comprehensive Plan 2004 Land Use Map:  

· The 2004 King County Comprehensive Plan Land Use Map designates this specific site as “I, Industry ”,which is reflective of the current “I-P” zoning on the site.  The P-suffix restricts the use of the site to long term recreational vehicle storage.  With regards to attachment C, The history as to how the current zoning was affixed to the site occurred at the time of the K.C. Councils amendments to the K.C. Executives proposed amendments to the 2000 Comprehensive Plan.  It would appear that the thrust of the Councils action was more intended to permit the, then, property owners request for  ‘long term recreational vehicle storage” rather than to designate the immediate site as suitable for the full range of Industrial uses.  (The applicant has verified that the current zoning was the result of the then property owners’ specific use request).  While the subject zone reclassification from I-P to I, does not, per se, require a Comprehensive Plan Amendment,  the request to remove the P-suffix condition does bring into focus the question as to whether the Council by its action intended a pocket of full range Industrial development at this location or simply a passive open vehicular storage use.  The applicant has not submitted with this application a proposed use and seeks to postpone development options to a later process.   At the request of the Department, subsequent correspondence from the applicant suggests that such uses as existing or modified open storage (e.g. contractors storage yard), Industrial condominiums, or warehousing may be proposed in the future.  Beyond the question of K.C. Council intent in 2001, is the question of now achieving a cadre of uses which would have some measure of compatibility with the current, relatively passive, open storage use and the present land use characteristics of the immediate vicinity.  The Department recognizes that it is not unreasonable to void the current P-suffix requirement. However, without additional Council direction, the Department does not feel it is reasonable to potentially allow the full spectrum of Industrial uses at this location, as would be the outcome if the applicants’ request is granted outright.  The Departments recommendation reflects the preceding discussion.  The applicant contends that no limitation on the future use of the site should be affixed at this time to the subject rezone and that any use that may require a subsequent Conditional Use Permit (CUP) or Special Use Permit (SUP) should be judged own their own merit.
J.
KING COUNTY CODE PROVISIONS:
· KCC 21A.44.060 Zone reclassification:  A zone reclassification shall be granted only if the applicant demonstrates that the proposal complies with the criteria for approval specified in KCC   20.24.190 and is consistent with the Comprehensive Plan and applicable community and functional plans.
· Comment:  See Section I, above for applicable Comprehensive Plan discussion and the following code Section, below:

· KCC 20.24.190  Additional examiner findings:  When the examiner issues a recommendation regarding an application for a reclassification of property or for a shoreline environment redesignation, the recommendation shall include additional findings that support the conclusion that at least one of the following circumstances applies:

“A.  The property is potentially zoned for the reclassification being requested and conditions have been met that indicate the reclassification is appropriate;
  B.  

  C.  








  D.  










· Comment:  The relevant criterion under the Additional Examiner Findings is 
KCC 20.24.190 (A).  The Applicant is requesting modification to an existing zone 
Classification, with a P-suffix condition, to the same zone classification, albeit without the 

use limitations of the current P-Suffix.   
K.
ANALYSIS / CONCLUSIONS:


SEPA

1. Pursuant to the State Environmental Policy Act (SEPA), RCW 43.21C, the responsible official of the Land Use Services Division (LUSD) issued a threshold determination - determination of non-significance (DNS) for the proposed request on July 16, 2008.  This determination was based on the review of the environmental checklist and other pertinent documents, resulting in the conclusion that the rezone non-project proposal would not cause probable significant adverse impacts on the environment.  This SEPA determination did not cover future development applications and SEPA review will be required when there is a proposal for development of the property.

Rezone

1. See Section I-1, above. 
2. As the property is presently zoned for the classification being requested herein (I,Industrial), the proposed reclassification request to I, without the current P-Suffix limitation, meets the spirit and intent of KCC 20.24.190 (A), Additional Examiner Findings, as cited within section J, above, provided the conditions listed below are adopted.
L.
RECOMMENDATIONS:

APPROVE, the subject zone reclassification to I, Industrial, subject to the following conditions:

                                                                                                                                                 1.  Excluding all I zone uses within the Resource Lands classification of KCC 21A.08.090. (see attachment)
2.  Excluding any I zone uses within the Manufacturing classification of KCC 21A.08.080 requiring a Conditional Use Permit or Special Use Permit and any permitted uses not conducted within an entirely enclosed building. (see attachment)


3.  Any I zone uses within the Regional Uses classification of KCC 21A.08.100 requiring
a CUP or SUP. (see attachment)
Attachment A:  Parties of Record
Attachment B:  Vicinity Map
Attachment C.  King County Council Comprehensive Plan Amendment
Attachment D.  List of Agencies Contacted 
Additional Attachments

ATTACHMENT A
TRANSMITTED TO THE FOLLOWING PARTIES OF RECORD FOR L08TY401:
BOTTHEIM STEVE SUPERVISOR 


CPLN LUSD MS  OAK DE 0100 

DINSMORE LISA PPMIV 

CPLN LUSD MS  OAK DE 0100 
HILLER KIRK 

33313 FIRST WAY S FEDERAL WAY WA 98003
JARACZESKI DENNIS 


23628 39TH AVE S KENT WA 98032

KENNISON LAURA 

3905 S 236TH ST KENT WA 98032 
MARLATT NELLIE M 

713 N CENTRAL KENT WA 98031 
MITCHELL MARK PPMIII 

CPLN LUSD MS  OAK DE 0100 
SPURGEON CLAIRE 

23624 41ST AVE SO KENT WA 98032 
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