                                                                [image: image1.png]u

King County




Transportation, Economy and Environment Committee

REVISED STAFF REPORT

	Agenda Item:
	6
	Name:
	Paul Carlson

	Proposed No.:
	2010-0196
	Date:
	February 8, 2011


SUBJECT

An ordinance relating to King County commute trip reduction policies.

COMMITTEE ACTION
On February 8, the Transportation, Economy and Environment Committee approved Proposed Substitute Ordinance 2010-0196, as amended, with a “do pass - consent” recommendation.

SUMMARY

Proposed Ordinance 2010-0196 would adopt King County’s 2009 Commute Trip Reduction (“CTR”) Plan for the unincorporated urban area and amend K.C.C. 14.60 to ensure consistency with the state’s 2006 Commute Trip Reduction Efficiency Act.

BACKGROUND
The state’s 1991 commute trip reduction law was designed to reduce traffic congestion, energy use and vehicle-related pollution by encouraging employees to make fewer commute-to-work trips in single-occupant motor vehicles.  CTR requirements apply to “affected employers,” those with one hundred or more affected employees
 at a single worksite.  Local jurisdictions with affected employer work sites were required to adopt CTR implementation ordinances; K.C.C. 14.60 is King County’s CTR law for the unincorporated urban area.
The state’s 2006 CTR Efficiency Act (RCW 70.94.521 through RCW 70.94.555) requires each jurisdiction with at least one CTR affected employer site within its urban growth area to develop a CTR plan that demonstrates how the jurisdiction will make progress to meet the requirements of the law.  Jurisdictions are also required to revise their CTR ordinances to ensure consistency with state law.
State law requirements focus on: (1) reducing Vehicle Miles Traveled (“VMT”) by affected employees and (2) reducing the percentage of affected employee commute trips that are made by single occupant drivers.  Affected employers are required to develop and implement CTR programs that comply with requirements established in RCW 70.94.531.
Proposed Ordinance 2010-0196 would approve the County’s 2009 CTR Plan for the unincorporated urban area.  The plan:

· Adopts overall unincorporated area targets for reducing VMT and reducing the drive-alone percentage by affected employees.
· Adopts targets for the two affected employers to reduce VMT and reduce the drive-alone percentage by affected employees.
· Lists the elements for inclusion in affected employers’ CTR programs consistent with state law requirements in RCW 70.94.531.

· Lists the CTR Plan work program elements that the County will implement, including the process for reviewing exemption and modification requests and the procedure for dealing with non-compliance issues.  

In addition, Proposed Ordinance 2010-0196 would amend K.C.C. 14.60.  The significant changes are:
· Unused definitions are deleted and some definitions are modified to reflect state law changes.

· Revised language clarifies how CTR requirements apply to newly affected employers and employers with the number of whose number of affected employees that fluctuates above and below one hundred.
· The employer’s CTR program elements are required to meet the state law requirements in RCW 70.94.531.

· The definition of “good faith effort” by an affected employer is revised to be consistent with state law.  Under state law, an employer cannot be penalized for failure to reach the CTR goals so long as the employer is making a good faith effort to comply.
· Reporting requirements for affected employers are modified to be consistent with state law, eliminating annual reports in favor of reports at least every two years.

· Language concerning employer requests to modify or eliminate CTR program goals and requirements is modified.

· Language concerning compliance and penalties is revised; the authority to impose a penalty is deleted.
With respect to penalties, state law authorizes local jurisdictions to assess penalties on employers that violate provisions of the local jurisdiction’s CTR law.  In practice, the County and other jurisdictions work with affected employers in a collaborative manner.  King County has never imposed a penalty on an affected employer.  For these reasons, the Transit Division recommends elimination of the penalty language in the King County Code.  The transmitted proposed ordinance and the Committee-approved ordinance both delete the penalty language.
ANALYSIS

Because the urban unincorporated area has two employers of more than 100 persons, the state requires the County to have a CTR program consistent with the requirements of the 2006 state CTR Efficiency Act.  The proposed ordinance complies with this state requirement by amending the King County Code and approving the County’s CTR Plan for the unincorporated area.  For this reason, approval of the proposed ordinance, as amended by the striking amendment, constitutes a reasonable business decision.

AMENDMENTS

The Committee approved a striking amendment to reword the proposed ordinance, implementing changes recommended by the Code Reviser.  The striking amendment also makes corrections to the CTR Plan (Attachment A to the proposed ordinance), revises the Plan’s enforcement language, and provides updated information on bus routes for the area where the two affected employees are located.
� Generally, “affected employees” are full-time employees who begin work between 6:00 a.m. and 9:00 a.m. on two or more weekdays for at least twelve contiguous months.
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