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Metropolitan King County Council
Budget and Fiscal Management Committee



STAFF REPORT

	Agenda Item:
	8 and 9 
	Name:
	Tillery Williams 

	Proposed No.:
	2019-0169 and 2019-0171
	Date:
	May 28, 2019 



SUBJECT

Proposed Ordinance 2019-0169 would approve and adopt a memorandum of agreement between King County and Teamsters Local 174 and Washington State Council of County and City Employees, Council 2, Local 21DC for compensation increases and modifying certain other terms of employment. 
Proposed Ordinance 2019-0171 would provide for a supplemental appropriation in the amount of $925,000 to implement aspects of the agreement that were not previously included in the 2019-2020 biennial budget. 
SUMMARY

Proposed Ordinance 2019-0169 would adopt a memorandum of agreement (MOA) between King County and Teamsters Local 174 and Washington State Council of County and City Employees, Council 2, Local 21DC (WSCCCE Local 21DC). According to the Executive’s transmittal letter, the agreement covers approximately 394 employees across three departments (Department of Local Services, Department of Natural Resources and Parks, and Department of Executive Services) and District Court. 
According to the Executive, bargaining for the two units had not yet concluded by the time all of the other bargaining units had ratified the 2019-2020 Total Compensation Agreement that was transmitted to council earlier this year and adopted in April 2019.
The MOA provides, in part, the following terms that pertain to the Teamsters Local 174 and WSCCCE Local 21DC bargaining units. The terms are described in greater detail in the Analysis section of this staff report.
1. Term. The MOA would cover the 2019 and 2020 calendar years. 
2. Wage Increases. The MOA provides for a general wage increase (GWI) of 4% effective January 1, 2019, and a GWI of 3% effective January 1, 2020, divided into 1.5% added on January 1, 2020 and the final 1.5% added in the pay period that includes July 1, 2020. The agreement also provides a $500 participation premium to all employees who are represented by the Unions signatory to this MOA who are employed by the County on January 1, 2020.  
3. Health Benefits. The MOA incorporates by reference the existing adopted agreement[footnoteRef:1] on health benefits with the Joint Labor Management Insurance Committee (JLMIC) which expires at the end of 2020. The benefits in the JLMIC agreement include the following key elements and others that are described in the Analysis section:  [1:  Ordinance 18846 (Proposed Ordinance 2018-0546), enacted December 20, 2018.] 

a. Employer Contribution Funding Rate: No increase in 2019 and 2020 from the 2018 rate of $1,524. 
b. Vision Plan. Hardware allowance increases from $130 to $200 every 24 months.
4. Deferred Compensation. Automatic-enrollment in deferred compensation would be effective November 1, 2018 for new employees represented under the MOA.  Employees would have the option to “opt-out” at any time.
5. Washington State Sick Leave Law. Under the MOA each union agrees to the paid sick leave provisions required under state law[footnoteRef:2]. [2:  RCW 49.46.010 et seq.] 

6. Administrative Support. The Coalition of Unions Administrative Support MOA, which was extended as part of the 2017-2018 total compensation package, is once again extended and remains unchanged in 2019-2020 except that a Payroll Specialist classification series is added.
7. Short-term Temporaries (STT). The County and the Coalition agreed to explore cost-effective transit options for STTs with the intent to implement in 2019 if an agreement is reached. 
8. Child Care. The MOA requires the County and the Coalition to convene a joint Task Force to study options for a possible child care benefit program, including the possibility of a multi-employer child care voucher program. More specifically, the agreement directs the Task Force to complete an analysis of the need for child care for County employees while focusing on the affordability, quality, and location of child care providers, and the administrative infrastructure needed to oversee such a program. 
9. Commercial Driving License (CDL) Endorsement. The MOA requires the County to reimburse the cost of an employee maintaining their CDL endorsement(s) if the position is required by the County to have a CDL endorsement(s). If ratified, CDL reimbursement would be retroactive to June 2, 2018.
10. Supplemental/Small Table Bargaining Agreements. In addition to the Total Compensation provisions, there are two Memorandums of Agreement that include additional changes negotiated through CBA bargaining, sometimes referred to as “small table” bargaining. 
The MOA also includes the following terms, however, these terms may not pertain to the Teamsters Local 174 and WSCCCE Local 21DC bargaining units:
1. King County Regional Automated Fingerprint Identification System (AFIS) Guild Total Comp Coalition Days 2017-2018. The MOA retroactively provides all current, leave eligible bargaining unit employees of the KC regional AFIS Guild three additional vacation days[footnoteRef:3] as contained in the 2017-2018 Total Compensation Agreement.  [3:  The 2017-2018 Total Compensation Agreement added one additional vacation day to employee vacation banks in the first full pay period of 2017, and two additional vacation days in the first full pay period of 2018 on a one-time basis. ] 

2. Operating Engineers Local 302 Coalition of Unions Incentive Pay. All current bargaining unit employees of Operating Engineers Local 302 Coalition of Unions would receive retro pay of the 0.5% General Wage Increase contained in Article 29.1 of the 2018-2020 Master Labor Agreement, effective from January 1, 2018. 
The total cost of the agreement is approximately $3.1 million over the two years. All but $925,000 of this cost was assumed as part of the 2019-2020 budget. The Executive has also transmitted Proposed Ordinance 2019-0171 that would make the additional appropriation needed to fully fund the agreement. 
BACKGROUND 

First Total Compensation Memorandum of Agreement
In 2014, Council adopted Ordinance 17916, to approve King County’s first Memorandum of Agreement (MOA) between King County and the Coalition of King County Labor Unions (“the Coalition”) that addressed Total Compensation[footnoteRef:4] Coalition Bargaining. The first Total Compensation MOA required all compensation elements of Collective Bargaining Agreements to be reopened on January 1, 2015, or later, for the purpose of bargaining in a union coalition for a total compensation agreement that was effective January 1, 2017, or later. [4:  “Total Compensation” elements are wages, premiums, incentives, other monetary payments and all forms of leave and benefits.] 

The First Total Compensation MOA also provided those employees covered by the agreement cost of living adjustments (“COLAs”) of 2.0% for 2015 and 2.25% for 2016, each effective on January 1 of the applicable year. Furthermore, it provided King County bargaining unit members whose bargaining unit ratified the MOA on or before August 15, 2014 a flat lump-sum coalition participation premium payment of $500 per employee. According to the first Total Compensation MOA, the premium payment was in exchange for King County to bargain economic issues with participating unions as a coalition rather than as individual bargaining units in order to realize process efficiencies and savings in administrative costs for the County. 
As stated in the Executive’s Fiscal Note which accompanied the First Total Compensation MOA, the fiscal impact of the 2015 and 2016 COLAs was estimated at approximately $20.7 million in the 2015-2016 biennium[footnoteRef:5]. The fiscal impact of the “lump sum coalition participation premium payments” to bargaining unit members resulted in a cost of $3.2 million to the County. Council approved a supplemental appropriation (Ordinance 17917) of $920,000 to the 2014 budget to fund 28 percent of the cost of those premium payments. This supplemental appropriation was requested only for agencies that required an appropriation to make the payments. The remaining 72 percent of the cost was absorbed within existing agency budgets.[footnoteRef:6]   [5:  Legislative record: 2014-0391 Staff Report ]  [6:  Legislative record: 2014-0392 Staff Report ] 


Second Total Compensation Memorandum of Agreement

In 2016, Council adopted Ordinance 18405, to approve the second MOA that addressed Total Compensation Coalition Bargaining for the 2017-2018 Biennial Budget. The MOA was the County’s first labor agreement that was focused, from the outset of negotiations, on the total cost of the compensation package, including wages and salaries, paid leave, and health benefits. The second Total Compensation MOA required King County and the Coalition to meet no later than November 11, 2016, to discuss a structure for bargaining standard practices, procedures and CBA provisions via a Master Labor Agreement (MLA). 

The second MOA provided employees who were bargaining unit members on or after September 7, 2016 and who were current members on January 1, 2017 a 1.75% GWI, plus a 0.5% total compensation coalition premium for a total of a 2.25% increase over 2016 base wages. Also, it required bargaining unit members employed by King County on or after January 1, 2018, to receive a 1.75% general wage increase (GWI) over 2017 base wages. In addition to the 1.75% GWI, employees who were bargaining unit members on or after January 1, 2018, were to receive a one percent coalition MLA premium of their 2017 base pay, contingent upon reaching a tentative agreement on the MLA. On May 7, 2018, Council approved Ordinance 18726 which adopted the first Master Labor Agreement negotiated by and between King County and the King County Coalition of Unions. The second Total Compensation MOA was in effect from January 1, 2017 through December 31, 2018.

According to the Executive’s Fiscal Note, the fiscal impact of the second Total Compensation MOA was estimated at approximately $33 million in the 2017-2018 biennium.[footnoteRef:7]  [7:  Legislative record: Proposed Ordinance 2016-0524 Staff Report ] 


First Transmittal – 2019-2020 Total Compensation MOA

In April 2019, Council adopted Ordinances 18887[footnoteRef:8]  and 18888[footnoteRef:9] which addressed Total Compensation Bargaining for the 2019-2020 Biennial Budget for 24 Unions, covering 61 collective bargaining agreements, and approximately 5,564 employees across 17 departments and agencies. The total cost of the agreement was approximately $44 million over the two years. All but $5.4 million of the cost was assumed as part of the 2019-2020 budget. Ordinance 18888 provided a supplemental appropriation of $5.4 million to the 2019-2020 budget to cover expenditures related to small table agreements and a coalition participation premium payment of $500 to all bargaining unit members represented by those unions who signed the MOA.  [8:  Ordinance 18887, adopted April 1, 2019 ]  [9:  Ordinance 18888, adopted April 1, 2019 ] 


Second Transmittal – 2019-2020 Total Compensation MOA

Proposed Ordinance 2019-0169 would approve and adopt a MOA for the remainder of the bargaining units under the Coalition of Unions for this biennium related to Total Compensation. According to the Executive, bargaining for Teamsters Local 174 and WSCCCE Local 21DC had not yet concluded by the time all of the other bargaining units had ratified the first transmitted 2019-2020 Total Compensation Agreement. The terms of the proposed MOA for these two bargaining units are the same as the terms covered in the first transmitted 2019-2020 Total Compensation Agreement that was approved by Council in April 2019 with the exception of the small table agreements. 

The Fiscal Note that accompanies Proposed Ordinance 2019-0169 estimates the cost of the salary components as the vast majority of the cost of the coalition agreement. Over the two years of the agreement, salary increases account for approximately $2.2 million of the $3.1 million cost of the agreement. 
ANALYSIS

The key provisions of the proposed new MOA are:
1. Term
The MOA would cover the 2019 and 2020 calendar years. The previous coalition agreements have also run for two year terms. 
2. Wage and Salary Increases
The MOA provides for the following wage and salary increases for employees in the bargaining units that sign the MOA:
a. 2019: Effective January 1, 2019, a GWI of 4% 
b. 2020: Effective January 1, 2020, a GWI of 3% divided into 1.5% added on January 1, 2020 and the final 1.5% added in the pay period that includes July 1, 2020. The agreement also provides a $500 participation premium to all employees who are represented by the Unions signatory to this MOA who are employed by the County on January 1, 2020 upon ratification of the agreement by both the County and the participating union membership. 



3. Health Benefits
The existing JLMIC agreement[footnoteRef:10] is due to expire at the end of 2020. The additional program enhancements below are to be funded from the Protected Fund Reserve.  Changes from the 2017-2018 agreement include[footnoteRef:11]:  [10:  Ordinance 18846 (Proposed Ordinance 2018-0546), enacted December 20, 2018.]  [11:  Legislative record: 2018-0546 Staff Report] 

a. Employer Contribution Funding Rate[footnoteRef:12]: No increase in 2019 and 2020 from 2018 rate. There is 0% increase because there are sufficient resources in the Protected Fund Reserve to cover anticipated costs. The JLMIC Protected Fund Reserve was established in 2013 and is estimated to exceed $64 million by year-end 2018; the rate freeze draws this down to $53 million by year-end 2020. There is no impact on level of benefits for County employees. [12:  The “funding rate” is the County's per-employee contribution toward benefit costs.] 


b. Emergency Room Co-Pay: There is a loss of grandfather status[footnoteRef:13] under the Affordable Care Act (ACA) due to changes in the Kaiser Permanente plan. As a result, emergency room and prescription co-pays are to apply to the annual out-of-pocket maximum and emergency room copay for out-of-network coverage to be the same rate as the in-network emergency room copay. For those employees that reach the out of pocket maximum, this change would result in small savings in out of pocket costs.  [13:  An individual health insurance policy plan purchased on or before March 23, 2010 is considered a “grandfathered” health plan. Plans may lose “grandfathered” status if they make certain significant changes. www.Healthcare.gov. ] 


c. Early Retiree Medical Health Coverage: The MOA reinstates the early retiree medical health coverage subsidy that was eliminated in 2017. JLMIC-Eligible employees who retire from County service and elect JLMIC benefits plan upon retirement are eligible for a medical premium subsidy. 

d. Supplemental Medical Plans: Agreed to extend 2019 plan design agreements for HMO (Health Maintenance Organization), PPO (Preferred Provider Organization), and AHN (Accountable Health Networks) through 2020.

e. Vision Plan: Enhances hardware allowance from $130 to $200 every 24 months.

f. Long-Term and Short-Term Disability Plans - Reduces the waiting period to 90 days from 180 days for the long-term disability plan and offers an optional, employee paid short-term disability plan.


4. Deferred Compensation
Beginning November 1, 2018 new employees in positions represented by the coalition would automatically have 3% of their gross wages, inclusive of add-to-pays and overtime, withdrawn from each paycheck on a pre-tax basis.  They would have the option to enroll in auto increases every January 1st.  Represented employees would have the ability to opt out of the auto enrollment at any time.  
5. Washington State Sick Leave Law
Initiative 1433, which was approved by Washington voters in fall 2016, required all employers to provide paid sick leave to their employees beginning January 1, 2018.  The MOA outlines certain sick leave benefits to be consistent with state law[footnoteRef:14]; conflicting provisions are therefore superseded in all agreements.  [14:  RCW 49.46.010 et seq.] 

State law provides that hourly employees who work in excess of 74 hours in one Fair Labor Standards Act work week[footnoteRef:15] accrue additional sick leave at a rate of 0.025 hours for each hour in excess of hour 74.  Short term temporary employees accrue sick leave at the same rate for each hour in pay.  All employees are eligible to carryover unused sick leave to the following calendar year.  Short term temporary employees are eligible to carryover 40 hours while employees who are eligible for comprehensive leave benefits have no carryover limits.  All employees forfeit unused sick leave if they separate from county employment unless the employee returns to county employment within two years of separation at which time the employee’s sick leave balance would be restored. [15:  A work week under the Fair Labor Standards Act consists of seven consecutive 24-hour periods that equal 168 total hours.] 

6. Administrative Support
The existing Coalition of Unions Administrative Support MOA provides for longevity pay of up to 3% to employees in certain administrative support classifications who have been employed by the County for a specified minimum period of time.  When approved in 2016, the longevity pay was extended through 2017 with the option to be renegotiated through MLA bargaining or otherwise be left to expire at the end of 2018.  The 2019-2020 MLA bargaining resulted in an extension of longevity pay through the end of 2020.
7. Short-term Temporaries (STT)
As provided by the Executive, the information presented in the following tables detail the number of short-term temporary employees employed by the County from 2016-2018 (includes all branches and departments). 

	Total number of STTs*

	2018
	2756

	2017
	2625

	2016
	3153


                                              *Throughout the calendar year

	STTs Employed on December 31st

	2018
	956

	2017
	900

	2016
	869



Per executive staff, the County and the Coalition have discussed different options, such as providing trip tickets for STTs. The parties have not met thus far to work through the transportation options to decide which option(s), if any, are viable. 
8. Child Care 
The MOA would require the County and the Coalition to convene a joint Task Force to study options for a possible child care benefit program, including the possibility of a multi-employer child care voucher program. According to the Executive, there was some interest from the coalition in the County implementing a childcare voucher program during interest based discussions while bargaining for the MOA. There was a proposal to implement a voucher program during the term of this proposed agreement, and use the Protected Fund Reserve (PFR) to subsidize the cost. The Coalition and the County did not agree, therefore, all parties agreed to establish a Task Force made up of equal numbers of labor representatives and County representatives to study the issue in 2019 and develop recommendations in the form of a report by the end of the year. 

9. Commercial Driving License (CDL) Endorsement
If approved, the MOA would require the County to reimburse the costs associated with employees maintaining their CDL endorsement(s) if their position requires it. This CDL reimbursement would be retroactive to June 2, 2018. Currently, CDL endorsement renewals are valid for six years at a cost of $156 dollars for a standard endorsement, and $180 dollars for an enhanced endorsement.[footnoteRef:16] This provision would create consistency across county agencies where currently some agencies fund this cost and some do not. [16:  https://www.dmv.org/wa-washington/renew-cdl.php. Accessed March 14, 2019.] 


10. Supplemental/Small Table Bargaining Agreements 
In addition to the Total Compensation provisions, there are two Memorandums of Agreement that include additional changes negotiated through individual CBA bargaining; sometimes referred to as “small table” bargaining. The “small table” changes for Teamsters Local 174 and WSCCCE Local 21DC which are summarized below. The total cost of implementing these small table agreements would be approximately $667,000.

Supplemental A

	Union
	Number of Employees Affected

	Teamsters Local 174 
	213 (changes to classification pay range)
76 (retroactive step increase)

	Department
	Cost

	Local Services, Executive Services, and Natural Resources and Parks 
	
$667,000



Effective January 1, 2020, the agreement would create a new classification named “Tipper Worker” for employees currently employed as Utility I’s in the Solid Waste Division. These employees would be placed step to step in the new pay range. On January 1, 2020 the agreement would also provide a one-step salary range increase for the following classifications:

	Job Title
	Range Increase 

	Scale Operator 
	2.4%

	Scale Operator – Cedar Falls 
	2.4%

	Scale Operator – Cedar Hills 
	2.4%

	Sign and Marking Specialist I
	2.4%

	Sign and Marking Specialist II
	2.4%

	Sign and Marking Specialist Lead 
	2.4%

	Transfer Station Operator 
	2.4%

	Truck Driver I 
	2.4%

	Truck Driver II
	2.4%

	Truck Driver III
	2.4%

	Tipper Worker  
	2.4%



According to the Executive, these step increases, if approved, would cost the County $510,000. 

The agreement would also make changes to standby[footnoteRef:17] and call-out[footnoteRef:18] pay practices for Sign and Marking Specialists in the Roads Services Division. According to the Executive, some employees received both standby pay and call-out pay simultaneously in the past. With this change, employees will continue to receive standby pay when in standby status, but not when in call-out status and receiving call-out pay. Also, the agreement would increase standby pay rates for these workers since they are currently being paid at a lesser rate. Executive staff stated that this increase in standby pay aligns with the Master Labor Agreement’s after hours support pay practices. This change would cost the County $22,000.  [17:  Standby status refers to employees who are on standby if needed for a specific project.]  [18:  Call-out status refers to employees who are on standby and are called out for a specific project.] 


Finally, upon ratification of the agreement, an eligible employee would receive retroactive compensation from January 1, 2018 through the employee’s 2018 anniversary date when they received a step progression. The amount would be equal to what the employee would have received if the step progression increase would have been implemented on January 1, 2018 instead of the employee’s 2018 anniversary date. This change would cost the County $135,000. 
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Supplemental B
	Union
	Number of Employees Affected

	Washington State Council of County and City Employees, Council 2, Local 21DC

	180

	Department
	Cost

	District Court 
		  No Cost 



This agreement would add a provision that mandates that all step placement for newly hired employees in the District Court beyond the minimum of Step 1 be in accordance with the qualifications or experience criteria described in “Article 10, Section 11. Entrance Salary” of the Collective Bargaining Agreement between King County District Court and Washington State Council of County and City Employees, Local 21DC District Court Employees. Per executive staff, there is no fiscal impact related to this change since this provision mirrors the Collective Bargaining Agreement between the union and the District Court. 

FISCAL IMPACT

The fiscal impact of the MOA is detailed in the Executive’s Fiscal Note for Proposed Ordinance 2019-0169 (Attachment 3) and is summarized in the table below.
	
	2019
	2020

	Wages and Salaries
	$1,359,156
	$835,460

	Overtime
	$143,711
	$221,495

	PERS & FICA
	$305,833
	$215,090

	Total increase over previous year
	$	1,808,700
	$1,272,045

	Cumulative increase over 2017-2018
	
	$	3,080,745


Assumptions in the fiscal impact estimate include the costs of small table agreements (approximately $667,000), and a lump sum payment of a $500 participation premium to each coalition member who is represented by the Unions signatory to this MOA and active as of January 1, 2020 (approximately $268,000).  





Supplemental Appropriation (Proposed Ordinance 2019-0171)
	Appropriation Unit
	2019-2020 
Adopted Budget[footnoteRef:19] [19:  Ordinance 18888, enacted April 8, 2019 made a net supplemental appropriation of $2,521,000 to General Fund agencies and $2,903,000 to Non-General Fund agencies for the 2019-2020 Total Compensation Memorandum of Agreement for all other bargaining units. ] 

	PO 2019-0171 Supplemental Request

	District Court 
	$69,881,000
	$109,000

	Roads 
	$216,415,000
	$206,000

	Solid Waste 
	$318,686,000
	$610,000


The fiscal impact of the supplemental budget appropriation ordinance that is companion to the MOA ordinance is also detailed in an Executive’s Fiscal Note attached to the ordinance (Attachment 7).  It is also summarized in the table below.  It includes a request for appropriation of expenditures related to the small table agreements and the lump sum payments as mentioned above, neither of which were included in the 2019-2020 Biennium Budget[footnoteRef:20] adopted by Council.  Assumptions in this Fiscal Note include inflation of 5.3% in 2021-2022 and 5.4% in 2022-2023. [20:  Ordinance 18835.] 

	
	2019-2020
	2021-2022
	2023-2024

	Salaries and Benefits
	$925,000
	$704,000
	$741,000




INVITED

· Megan Pedersen, Director of Labor Relations, Office of Labor Relations 
· Bob Railton, Deputy Director of Labor Relations, Office of Labor Relations 
· Andre Chevalier, Labor Negotiator, Office of Labor Relations
· Angela Marshall, Labor Negotiator, Office of Labor Relations
· Suzette Dickerson, Representative, WSCCCE AFSCME Council 2
· Michael Gonzales, Co-chair, King County Coalition of Labor Unions

ATTACHMENTS

1. Proposed Ordinance 2019-0169 and its attachments
2. Proposed Ordinance  2019-0169 Transmittal Letter
3. Proposed Ordinance  2019-0169 Fiscal Note
4. Proposed Ordinance 2019-0169 Fiscal Note Attachment: Explanation of MOA Costs 2nd Transmittal
5. Proposed Ordinance 2019-0171
6. Proposed Ordinance 2019-0171 Transmittal Letter
7. Proposed Ordinance 2019-0171 Fiscal Note 
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