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SUBJECT  
Proposed Ordinance 2009-0200 relating to the accumulation of debris generated by storms and natural disasters, and the management and removal of such debris. 
BACKGROUND

Recent natural disaster events such as major windstorms and regional flooding have demonstrated the potential for storm debris accumulation resulting from those events, and highlighted the County’s efforts to help respond to emergency needs, including the removal of storm debris and restoration of pre-disaster conditions.  
Currently, King County Code (“KCC”) 10.12.050 allows waiver of fees for collection of solid waste in case of natural disaster, allowing residents to dispose of accumulated storm debris at no cost.  For such a fee waiver to be implemented, the Code requires:

· A natural disaster declaration; 
· That any fee waiver must identify cause of the emergency, length of the fee waiver, and any special conditions;

· If the Executive acts to waive fees, and the waiver is to continue beyond the next scheduled meeting of the County Council: 1) the Executive must, by the time of that next meeting, report the estimated loss of revenue from the waiver, and 2) the Council must approve the continuation of the waiver by motion.

The Executive indicates that the requirements for estimating the length of time for the waiver, as well as the requirement for Council continuation of the waiver, are problematic, because of the difficulty of knowing the extent of damage from the disaster, and thus the needed duration of the fee waiver.  The Executive also indicates that there may be other means of providing relief to citizens from storm debris accumulation, such as drop boxes for disposal, or vouchers to offset the cost of disposal.  
SUMMARY
Proposed Ordinance 2009-0200
Proposed Ordinance 2009-0200 strikes language making a fee waiver that extends beyond the next County Council meeting contingent upon an Executive report to the Council regarding the loss of fee revenue and Council approval of the continuation of the waiver.   New language provides that the fee waiver is to be implemented by the Solid Waste Division Director by: 
· waiving disposal fees at one or more transfer stations;

· providing drop boxes for free disposal; and
· distributing vouchers for free disposal.

The Division may limit the number of waivers per person, and the volume and frequency of waste disposal and types of material accepted, and impose other requirements needed to implement the waiver.  The Division is to report to the Council on tonnage accepted pursuant to the waiver, and the estimated loss of revenue, within 120 days of the final date of the waiver.
STRIKING AMENDMENT

In further discussions with the Solid Waste Division and the Code Reviser, other issues were identified: 1) the lack of policies regarding storm debris management; and 2) the need to cross-reference existing language in KCC Chapter 12.52 (regarding the proclamation of an emergency) to the authority to waive dumping fees in a proclaimed emergency.  Additionally, the Solid Waste Division recommended a number of revisions to the original language for clarity and readability, and to establish a date by which a report on the operational experience with a waiver is due.  There is a Title Amendment.
Storm Debris Management
The provisions governing operations of solid waste are found in KCC Chapter 10.25 and are largely silent on the management and cleanup of storm-related debris.  The absence of such policies creates the possibility that the County’s response to a major storm debris emergency will be uncoordinated, leading to inefficiencies and delays or inequities of service.  To prepare for what in this upcoming storm season could be a real challenge with the expected flooding of the Green River Valley behind the compromised Howard Hansen Dam, Executive and central staff took this legislative opportunity to propose that policies are developed through a deliberative, consultative process to guide it through post-emergency restoration.  

Section 3 of the striking amendment directs the Executive to develop management policies for storm related waste and for which an emergency proclamation has been issued.  Those storm debris clean-up policies should, at a minimum address:

· the roles of various solid waste system participants in the cleanup and management of emergency storm debris; 

· the identification of debris management sites; 

· prioritization of recycling in managing storm debris; 

· protection of human health and the environment in managing storm debris; 

· the applicability of solid waste collection fee waivers associated with storm debris cleanup; 

· the establishment of an account to manage revenues and expenditures associated with storm debris cleanup.  

The proposed policies would be developed on an interim basis initially, to be reported to the Council by November 19, 2009.  Following the 2009-2010 winter storm season, final policies would be recommended in a final report by July 15, 2010.  With this schedule, the policies could potentially be incorporated, where appropriate, into the Comprehensive Solid Waste Management Plan update that is underway. 
Cross Referencing Emergency Proclamation and Authority to Waive Fees 
Current County Code (KCC Chapter 12.52) addresses powers associated with the proclamation of an emergency.  The Code Reviser has recommended including reference to the Executive’s authority to declare an emergency, under KCC Chapter 12.52, thus establishing the basis for waiving service fees. To accomplish this, language has been added to Section 1. B.
Changes for Clarity, Readability, and Establishing a Reporting Due Date

The Division also recommended a number of revisions, including:

· changing language to refer to the “duration,” rather than the “length” of a fee waiver in Section 1. B.;

· changing a phrase for readability purposes in Section 1. B. from “providing drop boxes provided for free disposal, distributing vouchers for free disposal” to “providing drop boxes to be used for disposal, distributing vouchers for disposal”

· changing a reference allowing the Division to limit the number of waivers per person, to allowing the division to limit the number of waivers per residence;

· inserting a requirement that the report on the operational experience with the waiver to be provided to the Council, is to be filed within 120 days of the final date of the fee waiver.

These changes are incorporated into the striking amendment as well.  
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