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COMMITTEE ACTION:  On December 9, the Transportation Committee voted to sent Proposed Ordinance 2008-0635 to the full Council without recommendation.  An advertised public hearing is scheduled for the December 15 Council meeting.
SUBJECT:  Proposed Ordinance 2008-0635 authorizes the condemnation of certain property for road improvements for N.E. Novelty Hill Road, Phase 1 Improvements, Right of Way Number 9-2005-007, Capital Improvement Project Number 100992, within council district 3.
BACKGROUND:
After many years of planning, the County Road Services Division (RSD) has identified a Phase 1 component of the Novelty Hill Road Project (Roads CIP #100992).  Phase 1 project funding is included in the 2009-2014 Roads Capital Improvement Program based on 70 percent engineering of the project.  The Phase 1 scope focuses on providing a route from Novelty Hill Road on 196th Ave. NE to NE Union Hill Road as far as the Redmond city limits.  The scope is intended to accommodate the traffic impacts of County-approved development and background traffic for eight to ten years after completion of construction, including the impacts of Trilogy, Redmond Ridge, and Redmond Ridge East.  The project scope and schedule are intended to meet commitments in the three-party Redmond Ridge East settlement agreement.
The project is in the rural area east of the urban growth boundary.  It is part of an urban connector corridor, so it is designed to accommodate estimated traffic volumes but will be built to rural standards consistent with King County Comprehensive Plan policies relating to urban connectors (Policies T-203 and T-204 in the 2008 Plan update).

Proposed Ordinance 2008-0635 approves the condemnation of property needed to accommodate the Phase 1 project.  It addresses two large property holdings along the corridor.  
A second condemnation ordinance for other properties will likely be transmitted next year.  Proposed Ordinance 2008-0635 was transmitted this year because it addresses:  (1) property needed for storm water ponds that are planned for construction in the summer of 2009 and (2) right of way that must be in County ownership before the road construction contract can go to bid.  RSD will have a better chance of holding to its schedule if this proposed ordinance is adopted in 2008.  According to RSD staff, changes to project design and scope would prevent RSD from meeting the desired schedule and would ultimately require that more property be taken in the future.
The transmittal letter includes a detailed explanation of the need to acquire the parcels and negotiations to date.  Here is a summary of the key points.

Reid Property

The Reid property, four tax parcels with a total of about 48 acres zoned RA-5P Rural, is located between N.E. Novelty Hill Road and N.E. 95th Street in the northern part of the project corridor.  King County has offered to purchase two parcels containing about 21 acres.  The property is required to construct 800 feet of new roadway to extend 195th Avenue N.E. from N.E. 95th Street to N.E. Novelty Hill Road, install a storm water pond, re-align Lower Stensland Creek, and develop stream and wetland mitigation areas.
The owners rejected an offer of just compensation based on an appraisal amount of $1,419,000.  They have made counter offers of $12,000,000 and later of $7,000,000 for the entire 48 acres.  In the view of executive staff, negotiations have reached an impasse.  Mr. Robert Reid discussed his concerns with Council staff by telephone and provided an email with comments for the Transportation Committee meeting.  This email is attached to the staff report.
Road Services Division staff has offered comments on some of the issues that were raised in these communications:

1) Although the County has the right to condemn property for road right of way, it does not have the authority to condemn property for storm water facilities.  If the storm water facilities are a requirement of the road project, the County does have this authority.

2) The County does not have the right to condemn property to be deeded to the City of Redmond.  To correct a misstatement from the December 9 Transportation Committee meeting, some of the property proposed to be taken would be deeded to the City as compensation for the conversion of city-owned recreational property (the Bear and Evans Creek Trail and Greenway).  This compensation is required under section 6(f) of the federal Land and Water Conservation Fund Act (LWCFA).  The portion of the trail that is needed for the County road project is at the south end of the road project, on the north side of NE Union Hill Road.  The proposed compensation land is located on the Reid property adjacent to existing City of Redmond park property that the City expects to develop as a northern extension of the Bear and Evans Creek Trail and Greenway.  The County is required to comply with LWFCA and therefore does have this authority.

Mr. Reid also discussed some of his previous dealings with the County.  Additional information from the Department of Development and Environmental Services (DDES) on these matters is available on request.

Union Shares LLC Property

The Union Shares LLC property is comprised of six tax parcels containing approximately 47 acres, zoned RA-5 Rural.  The property is located along the western boundary of 196th Avenue N.E. between N.E. Union Hill Road and Redmond’s Perrigo Community Park.  King County has offered to purchase about 3.30 acres of land and 24,020 square feet of slope easement from Union Shares LLC for road right-of-way and a storm water pond.
A just compensation offer was based on an appraised value of $1,004,000 and includes the acquisition of two rental houses and right-of-way strips ranging from 15 feet to 30 feet wide along 196th Avenue N.E. and N.E. Union Hill Road.  Union Shares LLC objects to this proposal.  The executive’s transmittal letter states that the owner is unwilling to sell King County anything other than his entire 47 acre holding at a price exceeding $12,000,000.  Union Shares LLC has not succeeded in moving the urban growth boundary to make the property urban, and has not succeeded in gaining approval of increased density for up to 62 units via the King County 4:1 program administered by DDES.  According to executive branch staff, it is appropriate at this stage to seek the legal authority to condemn the property.

Comments on the Union Shares LLC parcels were received from Robert DeWolf and Bill Moffet, who also testified at the December 9 Transportation Committee meeting, and from Bob Johns.  Copies of their emails are attached.  Road Services Division staff has offered comments on some of the issues that were raised in these communications:

1) Along the Union Shares property, NE 196th Street is designed to a rural road standard with two lanes and gravel shoulders; Union Shares LLC requests that the roadway be redesigned to include a left turn lane and sidewalks.  The road improvement is designed to accommodate the projected traffic flow and will be built to rural standards because it is in the rural area; consistent with the Comprehensive Plan, it is not designed to urban standards that would encourage higher density development.  The traffic analysis does not indicate that left turn lanes are needed, given the potential for growth with the R-5 zoning that is in place.
2) 196th is used for overflow parking for the City of Redmond’s Perrigo Park.  The park now has 92 parking spaces; the City has acquired four more acres for the park and plans to provide an additional 46 parking spaces.  The new road with 8-foot shoulders will accommodate overflow parking more easily than the current configuration.
3) Union Shares LLC asks that the urban growth boundary be moved so this property will be urban rather than rural, in exchange for dedicating the right of way along 196th to the County.  The County would not be able to modify the urban growth boundary through a right of way agreement; that change would require an amendment to the Comprehensive Plan in 2012.  In any case, there have been several past efforts to move the boundary or otherwise increase the density allowed on the Union Shares LLC property, and all these efforts have been turned down.  
4) Union Shares LLC questions the location of the storm water facility that is proposed to be constructed on part of their property, and proposes an alternate location away from 196th Street.  The County’s proposed location is designed to minimize the impact on the property and meet the County’s need to address stormwater issues.
Based on the status of discussions with the two property owners and the project schedule needs, the Road Services Division has determined that it is necessary to condemn the land and property rights to improve the N.E. Novelty Hill Road Phase 1 corridor.  Under state law, (RCW 8.08.010), Council action is necessary to carry out the condemnation.  The proposed ordinance refers to the county’s exercise of such right and on its passage enables the prosecuting attorney to initiate condemnation proceedings in King County Superior Court.  Enactment of this proposed ordinance does not preclude further negotiations among the parties but would provide certainty that the county could acquire the property needed to move ahead with the project.
For the advertised public hearing on Proposed Ordinance 2008-0635 at the Council meeting of December 15, 2008, the executive branch has notified the property owners as required by state law.
E-MAIL COMMENTS SUBMITTED TO THE DECEMBER 9, 2008 TRANSPORTATION COMMITTEE MEETING
Robert Reid 

From: jean reid [mailto:jreid55@gmail.com]

Sent: Monday, December 08, 2008 4:26 PM
To: Calderon, Angelica

Subject: Novelty Hill Road Improvement Project, Right of Way No.9-2005-007

Information pertaining to the subject taking of our property, Tax Account numbers 062506-9098 and 062506-9125.  I am well aware that the County has condemnation rights for road improvements and do not object to that.

I do not believe they have those rights to take land that is be used as a water filtration plant, nor do they have those rights to comdemn property and then give it to the City of Redmond for a horse trail.

This property has the right under the State Department of Natural Resources to reclaim the property according to its reclamation plan.

The County believes we do not have these rights because my son was unable to pay the annual fees over many years to maintain the permit to reclaim the property.  Together with the government fees, he had over $100,000.00 worth of legal fees caused by the County Land Development Division plus the Real Estate taxes, that increased every year no matter what down-zoning the land was subject to.  He could no longer afford to pay all of these exhorbinant fees.

Because of the financial crisis  the County forced upon James Reid, The Reid Family LLC  gave him $4,600,000.00 worth of its assets, plus his right for all proceeds derived from dump fees to meet the reclamation plan and obligation we have to the State of Washington.

He maintained that the price we gave him was way too low, but we explained that we didn't walk into this situation as a willing participant.

The County 's taking of 22 acres leaves us with 20+ acres, which means we can't amortize all of the set-backs required by Bear Creek, etc.

Obviously, one of the true advantages of our land iis its size.The County and its appraiser are not familiar with the situation on this particular piece of ground, nor is he aware of all of County's actions preventing from using our land.

Notice the following examples of many:

1.  The County has known what the plans have always been for the use of our property - to use it as a catch basin for Weyerhauser's Redmond Ridge property.  They have already installed and directed the flow of water onto our ground.  James Reid complained to the Department of Land Use and Mr. Randy Sandin told him to hire an engineer and found out how much water was going in there.  We reminded him that the County directed the water away from its normal flow into our pit in such a manner that it went into one of the ponds we have due to excavation.  They have been protecting that pond so that they could use it at no cost.  We hired a contractor to clear out the brush, weeds, etc.  The County came out and made us stop.  About two months later we were forced by the County to spray toxic killer over the very weeds we were removing.

2.  The County Council removed some restrictions the County Executive Branch established when they changed the rules on rural developments.

One contractor used the property under the new rules.  Upon termination of his job, before he could be released from the County Land Department, they insisted he put 6 inches of topsoil over the floor of the gravel pit.  Now, if we use it for another such job , or we want to do something with our property,we will have to scrape many truck loads of topsoil off of the floor of the gravel pit.

I would appreciate it , if in your considerations of this problem we have, you would look at the maps of the property involved and see what we would have left if the County tried to accomplish their purposes without acquiring the entire piece.

These are just a small amount of the difficulties the County will have if they stay on the road they are taking.

I appreicate your interest in this matter and thank you for reading this message in hope you can see the valuation problems we have.  I do not believe one land appraiser's opinion has any value.  I highly recommend someone or some people who realize what the value of this property will be when the current zoning laws are changed, either willing or by the courts.

Yours truly,

Robert G. Reid, Managing Partner of the Reid Family LLC

From: Bill Moffet <billmoffet@bbxmail.net>

To: Constantine, Dow; von Reichbauer, Pete; Ferguson, Bob; Hague, Jane; Patterson, Julia; Lambert, Kathy

Sent: Tue Dec 09 08:22:31 2008

Subject: Proposed Ord 2008-0635 Condemnation Transportation Committee Hearing on 12/9/2008

Dear Council Members:  

I am a representative of Union Shares LLC;  the owner of six of the parcels being considered for condemnation.This property is no stranger to Council members and has a history of issues not directly relating to the Transportation Committee. Please review the list of topics we feel the Transportation Committee  needs to address prior to forwarding this proposal on to full Council for consideration. 

Respectfully,

Bill Moffet 

Union Shares LLC

Transportation Committee Topics

1) Design:

a)      The current design proposal only allows for a rural two lane road with gravel shoulders along the entire ½ mile section that borders Union Shares property.  This design is totally inadequate for the proposed connector as it will connect Novelty Hill Road, a four lane urban arterial to Union Hill Road a four lane urban arterial.

b)      The proposed storm water facility will be located on two entire parcels that front on 196th st. This will dissect our existing contiguous parcels that border on 196th st further diminishing the value of all properties held by Union Shares. A proposal was made to the KC DOT to locate the facility on the larger parcels to the North within the wetland area. Note that both parcels being proposed are also wetland areas.

2) Public Safety:

a)      The proposed design does not allow for a left turn lane and or a merging lane for existing entrances onto 196th Ave NE. there are multiple entrances on both sides of this portion of the roadway thus resulting in backups and or the increased risk of collisions especially during peak commute hours.

b)      Overflow parking at Perrigo Park has on more than one occasion caused people to park along the shoulder of 196th Ave NE and onto the private property abutting the roadway. With the current design no sidewalks or parking would be provided causing people to park on the shoulder and walk on the roadway to get to the park causing a severe danger to all pedestrians as this roadway would now be connecting two busy urban arterials.

3) Compensation:

a)      Union Shares LLC has over the years repeatedly tried to realign the UGA boundary to include its property as it is surrounded on three sides by the City Limits of Redmond. These requests have been denied and postponed by King County at the request of the City apparently in an attempt to keep the value of the property at a minimum. Such is the case now as the County is proposing to condemn a portion of the property for roadway improvements. Union Shares has been offered 1 million dollars for approximately 5 acres of prime road frontage on 196th Ave NE based on deflated values. 

b)      Union Shares has offered to give the requested Right of Way needed for the road project to the County in return for the realignment of the UGA to include its property and provide for an appropriate zoning for future development. The storm control facility should be located in an appropriate location so as not to dissect the property and be acquired at a fair value. 

Summary:

It is our request that the Transportation Committee members address each of these issues prior to forwarding this condemnation proposal to the full Council for consideration. The public safety issues concerning road design at the very least should be considered as this roadway will be a vital connector for the community and should be well thought out for the present as well as the foreseeable future.

-- 

Bill Moffet

300 Lenora St #221

Seattle, Wa 98121

253-232-0562

billmoffet@bbxmail.net
From: Johns, Bob

To: Constantine, Dow

To: von Reichbauer, Pete

To: Ferguson, Bob

To: Hague, Jane

To: Patterson, Julia

Cc: Lambert, Kathy

Sent: Dec 8, 2008 4:27 PM

Subject: Proposed Ord 2008-0635 Condemnation - Transportation Committee hearing on 12/9/008

Dear Council members:

I am the attorney for Union Shares LLC, the owner of most, if not all, of the property which is the subject of a proposed ordinance to authorize condemnation which is scheduled for hearing at the Transportation Committee meeting on December 9, 2008.  The KCDOT project involved in this is the improvements on 196th Avenue NE for the bypass road from NE Novelty Hill Road to NE Union Hill Road.   The project proposes to take a strip of frontage on the Union Shares property for road widening and two entire parcels for stormwater control purposes. 

My client has a number of concerns about this condemnation and the association road project, as follows:

1.
The KCDOT design for this project is generally a 3 or 4 lane road between Novelty Hill Road and Union Hill Road except for the area adjacent to the Union Shares property, where a two lane cross section with no sidewalks is proposed.  This is going to create serious safety and traffic congestion problems for two reasons:


a.
First, there are existing homes and businesses on both sides of this portion of 196th.   This means that every time a driver wants to make a left turn in this area, all of the drivers behind that car will be forced to stop until the turn can be safely completed.   Since this new road is supposed to serve as a bypass road for traffic to and from Redmond Ridge, it will be a high volume corridor and unprotected left turns will cause significant impediments to traffic.   The design should be modified to provide a third lane for left turns in this area.


b.
Second, the City of Redmond’s Perigo Park is located immediately north of the Union Shares property.  There is already a shortage of parking for the City park, so people park up and down both sides of 196th and walk to the Park.  Many of these pedestrians are children headed to sports events.  Since the proposed road design has no sidewalks and no provision for parking, the people using the park will walk on the edge of the paved road surface creating a serious safety issues.  This hazard, which already exists, is not very significant at the present time because existing 196th is a very low volume road.  However, when it becomes a high volume bypass road for Redmond Ridge traffic, the safety hazard will be exponentially higher.


2.
The road project needs to be redesigned to include a left turn lane and sidewalks.  Our expectation is that if King County fails to include these features in the design now and acquire the necessary right of way, it will be necessary for the County to go through another road project to add these features within a few years.  It makes more sense to stop now, fix the design and acquire enough right-of-way to build the road with enough lanes and sidewalks at the outset rather than put all the property owners through this twice.


3.
The Union Shares property is surrounded on the north, west and sough sides by the City of Redmond UGA.  The new road project will construct an urban arterial on the fourth side.   Union Shares has been trying for years to add its property to the UGA in recognition of the fact that it is and will be surrounded by urban uses and urban traffic.  King County and Redmond have resisted this request and repeatedly delaying ruling on the request because keeping the area as nominally rural allows the County to offer a lower price for the part of the property KCDOT wants and allows Redmond to offer less money to acquire another portion of the property it wants to add to Perigo Park.  KCDOT proposes to pay Union Shares over a million dollars for the right of way and stormwater ponds.   Union Shares has repeatedly indicated it would dedicate the right of way for the new road if the County would add the balance of its property to the UGA.  Adding this property to the UGA does not cost King County anything and it would reduce the cost of the right-of-way dramatically.  Unfortunately, KCDOT’s position on this has been “It’s not our problem because we don’t have anything to do with UGA designations” and the position of the DDES staff who work on UGA issues is “It is not our problem – we don’t care about road issues and road budgets.”   Because neither agency is willing to take responsibility for coordinating a solution that will save the County money, the applicant has been forced to bring this issue to the Council’s attention.  

Union Shares requests that (1) the Council direct KCDOT to modify its road design to provide a three lane road with sidewalks in this area, and (2) enter into an agreement with Union Shares to convert the balance of its property to an Urban designation as part of a settlement of the acquisition issues.

Bob Johns

Johns Monroe Mitsunaga

1601 114th SE, Suite 110

Bellevue, WA 98004

425-467-9960 (direct phone)

425-451-2818 (fax)

johns@jmmlaw.com 

This message may contain confidential communications protected by the attorney client privilege. If you received this message in error, please delete it and notify the sender.

Robert DeWolf

9 December 2008

King County Council

Transportation Committee

Dear Council,

Once the floodgate at Novelty Hill Road is opened to 196th Avenue, the constriction to two lanes on 196th Avenue will dangerously compress traffic.  What has become routine shoulder parking and pedestrian travel (in the lanes) to and from Perrigo Park will truly become life risking activities.

The two lane roadway of 196th has gotten more treacherous by the year – as additional drivers discover it as a bypass.  Since the ball fields were built, traffic has dramatically increased.  And, it seems that ‘city’ type higher speeds are now the norm.  Making left turns into private driveways has become an especially dangerous maneuver.  Perrigo Park has become so popular that overflow parking routinely lines the inadequate shoulders of 196th with cars for more than ¼ of a mile.  Pedestrians have no sidewalk; so they walk in the vehicle lanes and duck in between parked cars - as automobile traffic passes by.  What will it be like when the Novelty Hill Road connection is made?  

196th should be built with a minimum of three lanes with pedestrian pathways or sidewalks.  Public safety is already compromised; how much worse are you willing for it to be?

If the explanation is that 196th is considered a ‘rural’ road, then I ask why and how that could be.  The intent of the State Growth Management Act has been violated on several counts in order for 196th to have more than one classification between 95th Street and Union Hill Road.  The Urban Growth Boundary has been gerrymandered for some party’s advantage and to the disadvantage of others.  Unfairness and illegality are involved here.  This issue should be resolved before things get more complicated.

I summarize, on the record, with the following questions:

Why is 196th Avenue being necked-down to two lanes exclusively along Union Shares LLC’s property line?

Why doesn’t the Urban Growth Boundary continuously follow 196th Avenue?

If 196th is a ‘rural’ road, why does it have a City sewer trunk line buried beneath it?

Why is so much land needed for Surface water detention and recharge?  

Why do the ponds need to be in that particular location?  

Shouldn’t the ponds be located farther to the north and west, at a lower elevation – on less sensitive wetlands?  

Is it truly necessary to bisect our property, thereby preventing internal private access to our contiguous parcels?  

Can we, at least, be provided with a driveway connection – running north/south?

The City of Redmond has an easement crossing east/west through our property from 196th Avenue to their park and trail property.  How does the City feel about retention facilities being built in that location?  Are they collaborating with the County for vehicular access to the trail and future parking facilities?  Is Union Shares LLC being left out of something?

Last question: It seems unreasonable to be given only one working day’s notice of this meeting.  We received the notice on Friday the 5th for today’s meeting.  Is this a tactical act of intimidation?

Respectfully submitted,

~Robert DeWolf

     425-531-2699

      robert_dewolf@msn.com
Your Logo, Inc.


Dedicated to Human Survival, Safety, and Comfort

Robert DeWolf 


Outdoor Spectrum

16440 NE 85th Sreet

Redmond, WA  98052

� These policies read as follows:





T-203 King County shall not construct and shall oppose the construction by other


agencies of any new arterials or highway or any additional arterial or highway


capacity in the Rural Area or natural resource lands except for segments of certain


arterials that pass through rural lands to serve the needs of urban areas. Any


capacity increases to these urban connector arterials shall be designed to serve


mobility and safety needs of the urban population while discouraging development


in the surrounding Rural Area or natural resource lands.





T-204 Urban connectors should be designed and developed in a way that considers and


accommodates adjacent, existing uses without promoting development that would


be inconsistent with Rural Area and Resource Land uses outside of the Urban


Growth Area.








