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April 29, 2016


The Honorable Joe McDermott
Chair, King County Council
Room 1200
C O U R T H O U S E

Dear Councilmember McDermott:

[bookmark: OLE_LINK1][bookmark: OLE_LINK2]I am transmitting to the King County Council an ordinance that amends Ordinance 11950, Section 14, as amended, and KCC 28.96.010 related to the regulation of conduct on transit property. The attached ordinance responds to Motion 14441, Section E.1.b. and is complementary to the Transit Safety and Equity Report that details the findings and recommendations of the Transit Safety & Equity Work Group (Work Group). 

The Work Group was assembled at the direction of Motion 14441, Section (E) Item (2). King County Metro Transit (Metro) brought together representatives from the King County Sheriff’s Office, Department of Transportation, Department of Public Defense (DPD), District Court, Superior Court, Prosecuting Attorney’s Office (PAO), Hearing Examiner, and stakeholders from social justice advocacy organizations. The Work Group objectives included reviewing Metro’s current suspension of use and appeal processes, equitable access to courts, and opportunities to ensure relevant transit personnel’s competence in relation to working with juveniles through appropriate training. 

Motion 14441 establishes County policy related to the maximum penalty for fare evasion committed by juveniles, stating: 

“Section A
It is the policy of the county that juveniles should not be charged criminally
for fare evasion on Metro buses. Juveniles may still be issued civil citations for failure to pay the appropriate fare on Metro buses, but failure to respond to these civil citations or to pay fines associated with these citations should not give rise to criminal charges.”



The attached ordinance changes how adopted fare policies are enforced in relation to those eighteen (18) years of age or younger. This ordinance amends KCC 28.96.010, reducing the potential penalty for juveniles that fail to present a valid unexpired pass, transfer or ticket or otherwise fail to pay the appropriate fare, from a criminal misdemeanor to civil infraction.  
King County has a significant interest in minimizing the number of juveniles processed through the criminal justice system for behavior that does not pose a threat to public safety. Decriminalizing juvenile fare evasion is an action that continues King County’s commitment to social justice and equity, a commitment that includes helping kids grow into adulthood with opportunities that allow them to achieve their full potential.
The attached ordinance also adds trespass, or knowingly entering and remaining unlawfully on transit property[footnoteRef:1], to action prohibited in, on or in relation to all transit properties. The addition of this trespass language to KCC 28.96.010 B provides transit law enforcement personnel a necessary enforcement tool. It replaces the state’s criminal trespass statute that can no longer be used by transit law enforcement to remove a person who enters or remains on a transit vehicle unlawfully from the vehicle. As a result of a 2015 court ruling, the state’s criminal trespass statute (RCW 9A.52.070 and 9A.52.080)[footnoteRef:2] cannot be applied to transit vehicles. The court ruled that transit vehicles (buses, trolleys, streetcars, and trains) are not considered buildings, or premises, and therefore the state’s criminal trespass statute cannot be applied to trespassing on transit vehicles. This ordinance, as proposed, provides an applicable law to remove an individual whose riding privileges have been lawfully suspended.  [1:  28.92.170 Transit property(ies). Transit property(ies) shall mean all vehicles and facilities used in the transit system including transit vehicles, tunnel facilities and other passenger facilities. (Ord. 11950 § 8, 1995). 
]  [2:  9A.52.070 Criminal trespass in the first degree. (1) A person is guilty of criminal trespass in the first degree if he knowingly enters or remains unlawfully in a building. (2) Criminal trespass in the first degree is a gross
misdemeanor. [1979 ex.s. c 244 § 12; 1975 1st ex.s. c 260 § 9A.52.070.]Effective date—1979 ex.s. c 244: See RCW 9A.44.902.
9A .52.080 Criminal trespass in the second degree. (1) A person is guilty of criminal trespass in the second
degree if he knowingly enters or remains unlawfully in or upon premises of another under circumstances not constituting criminal trespass in the first degree. (2) Criminal trespass in the second degree is a misdemeanor.
[1979 ex.s. c 244 § 13; 1975 1st ex.s. c 260 § 9A.52.080.] Effective date—1979 ex.s. c 244: See RCW 9A.44.902.   
] 


Both internal and external stakeholders represented in the Work Group support the decriminalization of juvenile fare evasion, as well as the addition of trespass to prohibited activities on transit property. 



I urge the Council to adopt the attached ordinance. If you have any questions regarding 
this ordinance, please contact Rob Gannon, Interim General Manager, Transit Division, at 206 477-5911.

Sincerely,



Dow Constantine
King County Executive

Enclosures

cc:	King County Councilmembers
		ATTN:  Carolyn Busch, Chief of Staff
			  Anne Noris, Clerk of the Council
	Carrie S. Cihak, Chief of Policy Development, King County Executive Office
	Dwight Dively, Director, Office of Performance, Strategy, and Budget
	Harold S. Taniguchi, Director, Department of Transportation (DOT)
	Rob Gannon, Interim General Manager, Metro Transit Division, DOT

