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Metropolitan King County Council
Law, Justice and Human Services Committee

STAFF REPORT
AGENDA ITEM:               5		DATE: 		September 18, 2008
BRIEFING:     	                   2008-B0198	PREPARED BY: 	Clifton Curry 
SUBJECT: Review of the Community Corrections Division’s Implementation of recommendations Adopted in the Division’s 2008 Proviso Response (Motion 12802 and 12803)

SUMMARY: At the committee’s May and June meetings, the committee heard from individuals who have successfully completed community corrections programs and a series of updates on the county’s current community corrections programs.   In addition, the committee heard from the directors of the Office of Management and Budget, Community Corrections, and other staff the results of a review of the current system and how that system might be expanded through process improvements and/or actual program/facility expansion.  The council also adopted the required proviso response “Use of Community Corrections Division Review.”  In adopting the proviso response, the county committed to work plans to implement certain immediate recommendations, to review the practicality of implementing other long term recommendations, and to ensure that county facility planning includes planned expansion for community corrections programs.  Today staff will brief committee members on the status of implementing adopted recommendations.

Background.  King County’s criminal justice system, that includes law enforcement, secure detention, prosecution, indigent defense, and adjudication of criminal matters in superior and district courts, accounts for almost three quarters of the county’s discretionary expenditures.  While these responsibilities are mandated by constitutional, statutory, and other requirements, the county has a great deal of flexibility in establishing levels of service.  In recognition of the fact that increases in criminal justice expenditures are outpacing the county’s ability to pay for these increases, the county council adopted the Adult Justice Operational Master Plan.  As a result, King County’s adult justice system has been engaged in an intensive effort to explore alternative types of sanctions, identify justice system process improvements that will reduce costs and make the best use of limited detention resources in order to promote public safety and preserve jail capacity for those offenders for whom jail is the only option and reduce the use of secure detention in the county.

With the approval of the Adult Justice Operational Master Plan, the county established   policies for the use of secure detention capacity, that emphasized system and process efficiencies that reduce the utilization of jail and reduce overall criminal justice expenditures, encouraged alternatives to the use the secure detention for adult offenders in order to make best use of limited detention resources and preserve public safety, and to established as a county policy the requirement for the use of integrated and coordinated treatment of offenders whose criminal activity is related to substance abuse or mental illness in order to avoid future system costs, reduce jail utilization for these groups, and reduce future criminality.  

When the reform efforts began, the county had minimal numbers of individuals involved in alternative programs.  Since 2002, the county’s criminal justice agencies have been working towards the implementation of these policies.  The council created within the Department of Adult and Juvenile Detention, a Community Corrections Division.  The representatives of the division worked successfully with the superior and district courts (along with the prosecutor and public defender) to develop the means by which the courts will use alternatives to secure detention.  To ensure public safety and avoid liability issues—the decision to place an individual in a community corrections program is always done through a judicial decision.  

In 2008, the county’s community corrections division has, on average, over 1,000 individuals involved in all of its various program each week—an almost ten-fold population increase in less than five years.  Adoption of the 2008 Budget maintained implementation of the county’ policies related to the use of alternatives to secure detention.  However, there were no significant increases for the Community Corrections Division budget.  Nevertheless, alternatives to secure detention through the department’s Community Corrections Division were being utilized at rates much higher than expected.  A significant issue is that continued growth in these programs is limited because of space and facility limits.  For example, there have been up to 30 day waiting periods to get eligible inmates in the jail into the Work and Education Release program because of space limitations.  At times, there have been waiting lists of up to 90 inmates who stay in secure detention waiting for space availability.  The division’s programs have also been constrained by geographic issues (most programming is located in Seattle) and most are unavailable to city misdemeanants.

As consequence of the identified limitations on the enrollment in these programs, the council adopted two provisos in the 2008 Budget.  The first required a review of the feasibility of implementing changes in how the county uses its community corrections programs.  The proviso requires the executive, working with representatives of the Superior Court, District Court, Office of the Prosecuting Attorney, Office of the Public Defender, sheriff and the departments of Adult and Juvenile Detention and Community and Human Services, review the current use of community corrections alternatives and programs and evaluate whether changes in screening, processing, sentencing or monitoring compliance could lead to better utilization of existing community corrections program capacity.  The other proviso required the executive to report to the council on which community corrections need to be expanded, when expansion is needed, and a description of the best geographical locations for the expanded programs.  The Council reviewed and adopted the proviso responses in June 2008 in Motion 12802 and 12803.

OMB Proviso.  As noted above, the council adopted the following Budget Proviso as part of the 2008 Budget:

Of this appropriation, $25,000 shall not be expended or encumbered until the council reviews, and by motion acknowledges receipt of a report from the OMB detailing a review of the feasibility of implementing changes in how the county uses its community corrections programs.  The office shall transmit the report to the council by April 1, 2008.  The OMB, working with representatives of the superior court, district court, office of the prosecuting attorney, office of the public defender, sheriff and the departments of adult and juvenile detention and community and human services, shall review the current use of community corrections alternatives and programs and evaluate whether changes in screening, processing, sentencing or monitoring compliance could lead to better utilization of existing community corrections program capacity. 

The report shall identify the executive’s plans for negotiating and implementing agreements with the courts to implement any proposed changes, schedules, resources needed for implementing program changes and milestones. 

In adopting this proviso, the council was acknowledging that community corrections capacity can be increased by either adding new program resources or space, or by improving the system and processes to make them more efficient overall.  For example, capacity for work/education release can be created by adding beds or by reducing the length-of-stay for current users—thus freeing up space earlier and allowing more participants. 

In order to respond to the proviso, in December 2007 the Office of Management and Budget reconvened the Adult Justice Operational Master Plan (AJOMP) Advisory Group – comprised of representatives of the Superior Court, District Court, Office of the Prosecuting Attorney, Office of the Public Defender, Sheriff’s Office, the Department of Adult and Juvenile Detention, the Department of Community and Human Services, and council staff– to guide the review of community corrections programs and processes.  The Advisory Group met regularly since December to consider changes to the use and capacity of community corrections.  A smaller work group of criminal justice system stakeholders was charged with carrying out the research and conducting the necessary analysis to produce an initial set of recommendations.

The final report adopted with this motion contained extensive data about community corrections, a statement of mission, goals, and guiding principles and three recommendations for immediate implementation and 11 possible changes that will require further exploration and analysis.  The report also contains a plan for examining the benefits to implementing the potential 11 changes and sets a preliminary timeline for making implementation decisions.

Near Term Recommendations.  The following three recommendations respond to immediate needs identified through the CCD review.  None of them require further exploration and the AJOMP Advisory Group has agreed to all three recommendations.  

· Amend King County Code to be consistent with RCW 9.94A.680 “Alternatives to Incarceration” –The proposed ordinance to make this change is under review as Proposed ORDINANCE 2008-0496. 

· Provide improved criminal justice system education regarding community corrections alternatives – Throughout the course of developing the proviso response, it became clear that there is a varied and inconsistent understanding of community corrections alternatives.  As a result, some alternatives may be under-utilized and/or used inappropriately.  Although training is currently provided, it needs to be done more frequently, coincide with judicial rotations, and given to all parts of the criminal justice system.  There is also a need to develop a variety of education materials, including an easily referenced desk top tool (paper and web-based), so that all criminal justice system partners are well informed about CCD and alternative options.  These steps have been completed.

· Eliminate EHD Basic – This program was eliminated.

Proposals for Continued Study.  The advisory group is now meeting to prioritize the recommendations for “continued study” reviewing three key areas for further review that may improve the use of community corrections alternatives.  These areas are:
· Structure of existing programs within the Community Corrections Division.
· Improve CCAP Basic to include more frequent urinalysis monitoring
· Consider contracting for a domestic violence treatment module in CCAP
· Add therapeutic programming, via a contract provider, in all alternatives
· Add breath alcohol testing and monitoring in EHD
· Expand housing options for EHD and CCAP participants
· Improve CCD data collection and evaluation
· Capacity and geographic location of the community corrections programs and alternatives.
· Provide CCAP, WER, and work crew in South King County
· Consider making programs available to cities that contract with the jail
· Expand work crew to serve felons sentenced in Superior Court
· New models/practices.
· Explore the implementation of validated risk and needs assessment screening tools
· Explore the implementation of a system of graduated sanctions
In completing the proviso response, the group concluded that the all of these ideas require further discussion and additional analysis before a determination can be made as to whether or not they should be implemented.  This analysis will need to include a review of any associated costs with making the change.  Each of the areas have the potential for creating significant new capacity within community corrections and should be studied. The group is meeting now to prioritize the recommendations and determine how best to move forward with the recommendations.  

Facilities Proviso.  As noted above, the council adopted the following Budget Proviso as part of the 2008 Budget:

Of this appropriation, $25,000 shall not be expended or encumbered until the council reviews, and by motion, acknowledges receipt of a report from the department detailing the results of its capacity analysis for its community corrections program.  The department shall transmit the report to the council by May 15, 2008.  The report shall identify: (1) which community corrections programs need to be expanded; (2) when expansion is needed; and (3) a description of the best geographical locations for the expanded programs.  The report shall include an immediate analysis of facility space vacated by the county's elections division upon their move to a consolidated facility in Renton that is scheduled to occur in December 2007.  The report should also identify the executive's plans for expanding programs, including program options, schedules, resources needed for expansion, and milestones. 

In adopting this proviso, the council was acknowledging that community corrections capacity can be increased by either adding new program resources or space, or by improving the system and processes to make them more efficient overall.  For example, capacity for work/education release can be created by adding beds or by reducing the length-of-stay for current users—thus freeing up space earlier and allowing more participants. 

In order to respond to the proviso, the Department of Adult and Juvenile Detention (the Community Corrections Division is part of the department) sought to analyze community corrections program capacity and forecast the future population of individuals that would be eligible to use alternatives to secure confinement.  The department contracted for studies to forecast the adult secure population, the community corrections population, the adult secure capacity and the community corrections capacity. 

Based on the findings of the contractors engaged to project program utilization, the following conclusions were drawn by the department:
· Work/Education Release is projected to reach maximum capacity in 2012-2013. According to the report, this is the most difficult alternative to expand because it requires custodial housing space which takes significant time and resources to select a site and carry out the necessary public involvement process, to acquire the site and to complete the required permitting processes.  Nevertheless, current utilization of the program regularly results in wait times before eligible inmates are admitted.  
· Electronic Home Detention will not reach capacity until some time after 2026.  This alternative is most easily expanded because space requirements are only for staff offices.
· Community Center for Alternatives Program (CCAP) is expected to reach maximum capacity in 2011-2012.  There are many factors that need to be taken into account when considering expansion of CCAP.  Expansion of CCAP requires not only staffing, but also adequate classroom space and security to monitor and manage a more diverse population mix.    As more clients are served, the population diversifies and classrooms are more crowded which can exacerbate tension and behavior issues.  If capacity grows without associated increases in infrastructure, overall staff control decreases. 
Based on current average daily workload, the Community Work Program is not likely to reach maximum capacity for some time.   

It is important to note that the data and the projected years that the population will exceed maximum capacity in 2011 assume no changes to the current use and structure of community corrections alternatives, particularly the expansion of alternatives to cities   that contract for jail services.  If King County makes changes to how community corrections alternatives are used or who can use them, capacity may be reached much earlier than these projections.  

In addition, the department concluded that consultant’s work provided only limited insight into where expanded programs could be located.  Given that King County has a secure custody facility along with courts and other criminal justice services in the City of Kent, it is logical to consider geographic expansion in South King County.  Because work release, CCAP, and work crew are located in downtown Seattle, it is difficult for individuals residing outside of Seattle to participate in them, particularly if they are reliant on public transportation.  If community corrections alternatives were available in closer proximity to where individuals live, it is reported that more judges may use them—this is especially true for judges at the Maleng Regional Justice Center dealing with defendants and sentenced individuals from the southern part of the county, although judges in Seattle have expressed the same desire for individuals adjudicated in Seattle, but who reside in the southern part of the county.  

According to the report, the exploration of the option to expand programs and facilities into the southern part of the county requires the participation of the department and the Facilities Management Division, the Office of Management and Budget, and the south end community in the broader consideration of space needs, program site and funding availability.  An assessment needs to be done regarding accessibility by bus/train from various parts of the county to determine the best location for geographic expansion.  The report does conclude that planning for the expansion of community corrections should be coordinated with current jail and facility planning efforts, including how King County will be using its alternatives in the future.  

The report concludes that the process and next steps must be coordinated with several other planning efforts which will have an overall impact on the outcome of community corrections capacity expansion decisions.  Additionally, this review will need to consider the current and projected need for secure detention in King County.  The following work plan and schedule for this review is shown below, with an estimated completion in the third quarter of 2009. 

	
	Work Plan Task/Steps
	Schedule Estimate


	Coordination with Other Efforts
	Outline process and key interdependencies for coordination with other efforts:
· AJOMP Use of CCD Review
· Regional Jail Planning
· Criminal Justice Facilities Master Planning.
	3rd and 4th Quarters - 2008

	Detailed Work Plan Development
	Determine detailed next steps to include:
· The need for expert consultation
· Scope, timeline and budget for next steps.
	1st Quarter - 2009

	Work Plan Execution
	· Conduct Analysis/Exploration
· Hire consultants as necessary
· Communicate with criminal justice system partners
· Develop recommendations for CCD capacity expansion
	1st and 2nd Quarters - 2009

	Final Recommendations
	Make final recommendations for changes and develop implementation plan 
	3rd Quarter - 2009



ATTENDEES:
1. Nate Caldwell, Director, Community Corrections Division, Department of Adult and Juvenile Detention
2. Michael Gedeon, Office of Management and Budget
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