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King County




Government Accountability, Oversight

and Financial Performance Committee

STAFF REPORT

	Agenda Item:
	7
	Name:
	John Resha

	Proposed No.:
	2012-0366
	Date:
	September 11, 2012

	Invited:
	King County Sheriff Steve Strachan
Charles Gaither, Director, Office of Law Enforcement Oversight


SUBJECT

A motion related to improving individual and organizational accountability of the King County Sheriff's Office  and increasing effectiveness of the Office of Law Enforcement Oversight; following-up on a performance audit of King County Sheriff's Office internal investigations operations and the effectiveness of law enforcement oversight; and adopting a performance audit action plan to implement recommendations of the King County Auditor.

SUMMARY

Proposed Motion 2012-0366 is a legislative response to the King County Auditor's Performance Audit of King County Sheriff’s Office and Office of Law Enforcement Oversight (Report 2012-01).  The proposed legislation identifies County policy and eighteen follow-up activities by King County Sheriff's Office (KCSO), the Office of Law Enforcement Oversight (OLEO) and the King County Council related to law enforcement oversight both internal and external to KCSO.
BACKGROUND

As part of the adoption of Ordinance 16511 in 2009, K.C.C. 2.20.037 was amended to include the following audit and Auditor requirements:


A.  The county auditor shall establish a permanent ongoing law enforcement audit process.


B.  The auditor shall acquire an outside law enforcement expert to conduct an initial audit of the sheriff's office internal investigation operations and practices and subsequently thereafter provide for periodic review of the sheriff's office.  These reviews should include at a minimum an annual written report to the council.


C.  The auditor shall assess and review reports and recommendations from the office of law enforcement oversight that provide council-directed oversight of the sheriff's office internal investigation unit.  The auditor shall also review the effectiveness of the office of law enforcement oversight and make recommendations for reform when necessary.


D.  The sheriff's office shall send any audits and reports produced under the sheriff's authority on investigation and complaint operations and performance to the auditor's office.  The reports shall be transmitted in a timely manner.  The auditor shall review and consider the findings and recommendations of, and the sheriff's responses to, these reports when planning the auditor's annual work program for the review of the council and shall conduct audits of internal investigation and complaint resolution operations as mandated in the auditor's annual work program.  The auditor's independent authority to audit the sheriff's office shall not be replaced or otherwise affected by the creation of any audit or similar function within the sheriff's office.


E.  To accomplish the purposes of this section, the auditor shall either hire qualified personnel with expertise in law enforcement oversight or contract for independent consulting services with appropriate expertise, or both.

As a result of the requirements of K.C.C. 2.20.037, the Auditor prepared Report 2012-00?01.  This report included four areas of emphasis and sixteen recommendations as follows:
Effective Management and Supervision

Finding 1: KCSO Supervisors, Chain of Command, and the IIU Have Not Consistently Demonstrated Leadership in Sustaining Accountability Practices.

Finding 2: Egregious Misconduct or Policy Violations Require Immediate Response from Sheriff and Top Management.

Recommendation 1 KCSO should develop leadership expectations that all complaints, misconduct, and policy violations will be categorically captured and reported into Blue Team. KCSO should also expand the GOM by adding a Failure to Supervise section and outlining disciplinary actions for supervisors who fail to document all incidents of misconduct and violations of policy, as required by the GOM.

Recommendation 2 KCSO executive leadership should formally and informally remind officers and supervisors that compliance with personnel conduct and reporting requirements is mandatory, and must be the standard by which professionalism is demonstrated throughout the department.

Recommendation 3 The GOM should be changed, allowing the Sheriff and/or IIU to file, without restriction from the rank and file, a department-initiated complaint when direct supervisors and commanders refuse to do so in the event of egregious acts of misconduct and policy violations. The GOM should also compel direct supervisors and commanders to fully cooperate with the IIU in handling department-initiated complaints.

KCSO Complaint Policies and Procedures
Finding 3: KCSO's GOM and the IIU's SOPs Were Not Effective in Providing Direction to Commissioned Personnel, or in Compelling KCSO Management to Consistently Enforce the Complaint Policies Necessary to Achieve Organizational and Officer Accountability.

Finding 4: Several of KCSO’s Policies and Practices Were Not Consistent with the Commission on Accreditation for Law Enforcement Agencies’ (CALEA) Standards for Accredited Law Enforcement Agencies.

Recommendation 4 KCSO should develop more detailed GOM and SOPs that outline the exact reporting and investigation processes for complaints; these detailed polices should become the standard that is adhered to by officers and supervisors throughout the department.

Recommendation 5 KCSO should review the current CALEA standards, identify any gaps in its GOM and SOPs, and commit to addressing them prior to the scheduled 2013 CALEA reaccreditation process to ensure full CALEA compliance and ongoing accreditation, including:

a) Standards for complaint processing and investigation for all complaints, including anonymous complaints; and,

b) Realigning the KCSO command structure to have the IIU Commander report directly to the Sheriff (see Recommendation 7, below).

Recommendation 6 KCSO should require all complaints to be documented in exactly the same manner, including the following:

a) A defined template for what elements need to be included in the written documentation;

b) A clear process identifying who is responsible for completing the documentation;

c) An established understanding of who is responsible for reviewing the written documentation and forwarding it up the chain of command to IIU; and

d) A clear determination that all such documents should be centrally stored in one common location: the IIU.

Recommendation 7 KCSO should modify the position of the IIU Commander in the organization such that s/he reports directly to the Sheriff and the PSM to avoid losing the benefits of working with the PSM.

KCSO Accountability Tools
Finding 5: KCSO Implemented An Accountability System, but Underutilization of System Tools Impacts Their Effectiveness in Improving Accountability Department-Wide.

Recommendation 8 KCSO should explore opportunities to extend the 90-day rolling period for maintaining complaint and incident data to a one-year period to improve the completeness and effectiveness of its trend analysis and reports disseminated to officials and the public.

Recommendation 9 KCSO should outline policies and procedures for supervisors that will increase the variety of data that must be entered into the Blue Team system and forwarded to IIU, thereby enhancing the effectiveness of the KCSO Early Intervention System and Blue Team application.

Recommendation 10 KCSO should consider using a template that facilitates Blue Team entry, review, and approval of selected lower-level citizen complaints, which can be handled efficiently and quickly at the first-line supervisor level, and forwarded for entry into the IAPro system for tracking and early intervention purposes.

Recommendation 11 KCSO should provide ongoing training to all supervisors on the effective use of the Blue Team system, as well as ongoing training on how to investigate and document misconduct complaints and inquiries using the Investigative Report Format outlined in GOM Section 3.03.175 and the Blue Team template.

Recommendation 12 KCSO should also explore opportunities to expand its own training resources, or identify training programs in other jurisdictions, to address the main cause of “recurring” performance issues within the department.

Implementing Law Enforcement Oversight
Finding 6: Organizational, Legal, and Labor Issues Have Hampered Effective Oversight in King County.

Recommendation 13 OLEO, in collaboration with KCSO, should continue planning and developing working guidelines and measurable objectives to assure that the effectiveness and benefits of law enforcement oversight are maximized.

Recommendation 14 OLEO, in conjunction with KCSO, should take proactive steps to educate both the public and the rank-and-file members about the formal mediation program as soon as the program is in place. Both IIU staff and OLEO staff should offer and explain the program to complainants when they initially consider filing what could be considered a lower-level complaint.

Recommendation 15 KCSO and OLEO should each submit an annual report detailing progress in successfully implementing the recommendations in this report and in future subsequent reports. KCSO should also provide detailed annual statistics reports on the number, type, and unit location of allegations and complaints received to allow for greater tracking and analysis of supervisor compliance with reporting requirements and community outreach efforts.

Recommendation 16 The King County Council may want to consider, pending the outcome of labor negotiations, embodying features of its newly adopted labor policy regarding civilian oversight of the Sheriff’s Office in Chapter 2.75 of the King County Code.

As part of Report 2012-01, the Sheriff concurred with the findings and recommendations of the audit and proposed his plan to address the issues (page 56 of Report 2012-01).

ANALYSIS

Proposed Motion 2012-0366 is characterized as a legislative response to Report 2012-01 in the WHEREAS statements of the proposed legislation.  The proposed legislation is divided into eight sections, as follows:
Sections A-D 
Policy statements and follow-up actions organized by the sections of Report 2012-01 (discussed further below)
Section E
Adopting a summary of the follow-up actions from Sections A-D as an attached Performance Audit Action Plan

Section F
Describing the transmittal requirements

Section G
Establishing Council briefing expectations

Section H
Clarifying the importance of duty to bargain relative to Proposed Motion 2012-0366

Sections A-D Policy Statements
Section A – Related to Effective Management and Supervision
This section proposes to establish the following policy of King County:

1. Individuals within KCSO who witness or have knowledge of a potential breach of conduct by any employee of KCSO shall report the concern to the Sheriff or his designee;

2. Within KCSO, supervisors, managers and the Sheriff shall fairly and justly investigate and, as appropriate, resolve all complaints;

3. An internal investigations function directly reporting to the Sheriff shall review all resolved complaints, investigate all unresolved complaints within reasonable times and issue reports for review by OLEO; and

4. The Sheriff may initiate an investigation even if no formal complaint has been made.

Section B – Related to KCSO Complaint Policies and Procedures
This section proposes to establish the following policy of King County:

1. The Sheriff shall develop and publish detailed general orders and standard operating procedures regarding the reporting and investigation processes for complaints; and

2. As the Commission on Accreditation for Law Enforcement Agencies ("CALEA") is a trusted source for best practices and standards for law enforcement agencies, the sheriff shall regularly review the current standards and best practices identified by CALEA in comparison with the current General Orders Manual and standard operating procedures.

Section C – Related to KCSO Accountability Tools
This section proposes to establish the following policy of King County:

1. The Sheriff shall track all complaints, investigation results and incident data in the Blue Team
 system and consistently use the Early Intervention System, a tool that alerts supervisors of potentially problematic work performance, in an effort to identify ninety-day, one year, five year and longer trends in individual and organizational conduct that could lead to a breach of trust with the people of King County; and

2. The Sheriff shall include in regular, annual sworn officer training the information, materials, procedures and resources for compliance with these policies.

Section D – Related to Implementing Law Enforcement Oversight
This section proposes to establish the following policy of King County:

1. The creation and maintenance of an independent civilian office of law enforcement oversight is an important means of assuring integrity, transparency and accountability in law enforcement and of fostering community trust in, and respect and support for, the sheriff's office, as articulated in labor policy LP2012-033; and

2. When labor agreements embody elements of adopted labor policy LP 2012-033, the King County Code should be updated to reflect the outcome of labor negotiations.

The policy statements of Sections A-C apply to functions delivered by the Sheriff, and Section D applies to the Council's functions in law enforcement oversight.

While these policy statements are new statements of policy, they appear to be congruent with the findings and recommendations of Report 2012-01 and the Sheriff's response. They appear to be founded in the language of the audit report and do not appear to address subjects beyond those directly addressed in Report 2012-01.
The Prosecuting Attorney's Office (PAO) was asked specifically if the proposed legislation would create challenges relative to bargaining commitments or create an unfair labor practice.  When coupled with Section H of the proposed legislation, the PAO did not believe it would create conflict relative to the duty to bargain.  The PAO also noted that the proposed legislation does not infringe upon labors rights to file complaints or unfair labor practice notices.
Sections A-D Implementation Actions (summarized in Proposed Motion 2012-0366, Attachment A)

The proposed legislation has at least one formal follow-up action for each recommendation of Report 2012-01.  Each action has a specific date associated with the required follow-up action with the exception of Action 16, which applies to the Council only after labor negotiations are concluded that may create a change in conditions that should be reflected in King County Code.
Follow-up actions 1-12 apply to the Sheriff

Follow-up actions 13-15 apply to the OLEO Director

Follow-up action 16 applies to the King County Council
It is also worth noting that on September 7, 2012 a labor policy related to implementation of the King County Auditor’s 24 July 2012 report on the King County Sheriff’s Office was introduced.  This proposed policy appears to be a concurrent labor policy approach to Proposed Motion 2012-0366. 

AMENDMENTS

None identified at this time.

ATTACHMENTS

1. Proposed Ordinance 2012-0366 and Attachment A
2. Auditor's Report 2012-01

3. Labor Policy LP2012-033
4. September 7, 2012 Proposed Labor Policy related to implementation of the King County Auditor’s 24 July 2012 report on the King County Sheriff’s Office
� Blue Team is the Sheriff's computer software application designed for intake and follow-up of incidents in the field, including complaints, commendations, uses of force, and policy violations.
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