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COMMITTEE ACTION

	
Proposed Substitute Motion 2017-0318.2 incorporates two verbal amendments. The first requires the Office of Law Enforcement Oversight to assist in the development of the report required in Section C (Improving staff interactions with people in behavioral crisis or from disadvantaged communities).  The second specifies a date of Dec 1, 2017 for the plan required in Section C1 (Ensuring that all commissioned staff receive CIT training by Dec 31, 2018). Motion 2017-0318.2 passed out of committee on August 29, 2017 with a “Do Pass” recommendation. 





SUBJECT

Proposed Motion 2017-0318 would require the Sheriff’s Office (KSCO), in cooperation with the Executive and the Office of Law Enforcement Oversight (OLEO), to report on KCSO policies, training and equipment needed to reduce use of force and improve interactions with certain populations.

SUMMARY

Proposed Motion 2017-0318 would require KCSO, in cooperation with the Executive and the OLEO, to report on identified policy changes, training and equipment necessary to reduce the need for officer involved use of force and improve interactions with individuals who are in behavioral health crisis or from disadvantaged communities.  It also requires that the King County Sheriff’s Office develop a report and implementation plan to implement identified recommendations and to update policies.  

BACKGROUND 

The proposed motion addresses three types of police trainings: Justice Based Policing (Procedural Justice), Violence De-Escalation and Crisis Intervention.  Following are descriptions of these subject areas and explanations of how associated tactics are employed in police work:

Justice Based Policing (Procedural Justice):

Procedural Justice within the policing context refers to the principles of fairness in the processes that resolve criminal justice disputes and allocate law enforcement resources.[footnoteRef:1]  [1:  Procedural Justice for Law Enforcement – Participant Guide 2013.  All references to Procedural Justice in this section are made from this source. ] 


The purpose of Procedural Justice training is to create a broader awareness of Procedural Justice and its core principles, and to instill in officers the importance of utilizing Procedural Justice as a means of increasing police legitimacy. Officers learn how enhancing public belief in police legitimacy increases voluntary citizen compliance and community support, and, as a result, improves officer and citizen safety.  Attachment 5 is a Procedural Justice course overview developed by the King County Sheriff Advanced Training Unit (ATU).[footnoteRef:2] [2:  Procedural Justice for Law Enforcement – Participant Guide 2013.  All references to Procedural Justice in this section are made from this source.] 


Violence De-Escalation:

In 2015, the Department of Justice highlighted the adoption of a Department-Wide Tactical De-escalation Training Program in Seattle[footnoteRef:3].  The goal of the SPD training is to teach SPD officers that tactical de-escalation is more than a set of specific skills but also an overarching approach to incident resolution and community policing.  According to the DOJ and SPD, de-escalation more broadly refers to the strategic slowing down of an incident in a manner that allows officers more time, distance, space and tactical flexibility during dynamic situations on the street.  Applying these specific skills increases the potential for resolving the situation with minimized force or no force at all, which reduces the likelihood of injury to the public, increases officer safety and mitigates the immediacy of potential or ongoing threats.  A reduction in use of force incidents also reduces community complaints, promotes the perception of Procedural Justice and, most importantly, promotes resolution of events with the public’s compliance. [3:  DOJ Website: https://www.justice.gov/opa/pr/justice-department-applauds-adoption-police-department-wide-tactical-de-escalation-training.  All references to De-escalation are made from this source.] 


De-escalation techniques like the ones above were found to be a critical best practice by the President’s Task Force on 21st Century Policing.  The Report issued in May 2015 made a number of similar recommendations around the implementation of Violence De-escalation and alternatives to arrest when where appropriate[footnoteRef:4].  [4:  https://cops.usdoj.gov/pdf/taskforce/TaskForce_FinalReport.pdf] 


Crisis Intervention Training:

Crisis Intervention Training (CIT) equips police and other first responders with the training needed to enable them to respond most effectively to individuals in crisis and to help these individuals access the most appropriate and least restrictive services while preserving public safety.  The training gives responders the tools to de-escalate situations, where previous law enforcement training might have called for escalation. 

State Law[footnoteRef:5] requires the Washington State Criminal Justice Training Commission (WSCJTC) to provide eight hours of Crisis Intervention training to every new full-time law enforcement officer certified after July 1, 2017. This training is conducted when officers attend the State’s basic training academy.  Additionally, the WSCJTC must ensure that all law enforcement officers certified after July 1, 2017 complete a two-hour online Crisis Intervention course as part of the annual training required for any full-time, general authority Washington peace officer.  Finally, the WSCJTC must provide all of the State’s law enforcement officers with an eight-hour CIT training before July 1, 2021. [5:  RCW 43.101.427] 


State Law also requires the WSCJTC to make efforts to provide a 40-hour enhanced crisis intervention training for at least twenty-five percent of all full-time, general authority Washington peace officers assigned to patrol duties. 

The WSCJTC eight-hour and 40-hour CIT trainings allow public safety agencies to improve public safety responses to individuals experiencing a behavioral health crisis. In the WSCJTC model, police, fire, and medical personnel work together with behavioral health services to provide help to those people experiencing a behavioral health crisis.  

Police Policies Identified in Proposed Motion 2017-0318:

The proposed motion addresses several types of police policies. The motion requires KCSO to review, revise and report on its changes to relevant sheriff office policies and general operating procedures to include reviewing and revising current policies related to:
a)	Use-of-force / Less than Lethal Options
b)	De-escalation
c)	Community caretaking responses and searches 
d)	Responding to persons in behavioral health crisis
e)	Contacting people with intellectual and developmental disabilities

a: Use of Force and Less-than-Lethal Options:

The United States has no single national standard governing police use of force. While the United Nations asserts that firearms should be used “with restraint and only when absolutely necessary to prevent an imminent threat of death or serious injury,” U.S. law enforcement agencies are not required to follow this standard. The International Association of Chiefs of Police (IACP) offers best practice guidelines for Use of Force that departments are free to adopt if they wish, but they are not legally required to do so.  In the absence of a specific mandate, law enforcement agencies have adopted a variety of Use-of-Force policies[footnoteRef:6]. [6:   Limiting Police Use of Force: Promising Community- Centered Strategies, October 2014    http://www.policylink.org/sites/default/files/pl_police_use%20of%20force_111914_a.pdf] 


The IACP’s has adopted as its best practice the Use of Force policy adopted as the   “National Consensus Policy”.  The National Consensus Policy is a collaborative effort among 11 law enforcement leadership and labor organizations in the United States. The policy reflects the best thinking of all consensus organizations and is solely intended to serve as a template for law enforcement agencies to compare and enhance their existing policies[footnoteRef:7]. [7:  National Consensus Policy on the Use of Force, 2017: http://www.theiacp.org/Portals/0/documents/pdfs/National_Consensus_Policy_On_Use_Of_Force.pdf] 


National Consensus Policy on the Use of Force:

It is the policy of this law enforcement agency to value and preserve human life. Officers shall use only the force that is objectively reasonable to effectively bring an incident under control, while protecting the safety of the officer and others. Officers shall use force only when no reasonably effective alternative appears to exist and shall use only the level of force which a reasonably prudent officer would use under the same or similar circumstances. The decision to use force “requires careful attention to the facts and circumstances of each particular case, including the severity of the crime at issue, whether the suspect poses an immediate threat to the safety of the officer or others, and whether he is actively resisting arrest or attempting to evade arrest by flight.” In addition, “the ‘reasonableness’ of a particular use of force must be judged from the perspective of a reasonable officer on the scene, rather than with the 20/20 vision of hindsight…the question is whether the officers’ actions are ‘objectively reasonable’ in light of the facts and circumstances confronting them.” This policy is to be reviewed annually and any questions or concerns should be addressed to the immediate supervisor for clarification.

National Consensus Policy on Less than Lethal Force:

When de-escalation techniques are not effective or appropriate, an officer may consider the use of less-lethal force to control a non-compliant or actively resistant individual. An officer is authorized to use agency-approved, less-lethal force techniques and issued equipment 1. to protect the officer or others from immediate physical harm, 2. to restrain or subdue an individual who is actively resisting or evading arrest, or 3. to bring an unlawful situation safely and effectively under control.

The King County Sheriff’s Office Use of Force Policies can be found in Section 6 of the Department’s General Orders Manual (GOM)[footnoteRef:8].  The policies can also be found in Attachment 3.  The GOM notes the following policy statement related to use of force:  [8:  King County Sheriff’s Office GOM: \\council2\doss$\desktop\public-gom-july-2017.pdf.3kunhvy.partial] 


Sheriff’s Office members shall not use either physical or deadly force on any person except that which is reasonably necessary to effect an arrest, to defend themselves or others from violence, or to otherwise accomplish police duties according to law. To the extent that Sheriff’s Office policy may contain provisions more restrictive than the State law, such provisions are not intended, nor may they be construed or applied, to create a higher standard of care or duty toward any person or to provide a basis for criminal or civil liability against the County, the Sheriff’s Office, or any of its officials or individual deputies. Secondly, whenever use of force is required, criminal charges should be filed against the suspect, when appropriate. Any use of force by Sheriff Office members must be objectively reasonable: 

The reasonableness of a particular use of force is based on the totality of circumstances known by the officer at the time of the use of force and weighs the actions of the officer against the rights of the subject, in light of the circumstances surrounding the event. It must be judged from the perspective of a reasonable officer on the scene, rather than with the 20/20 vision of hindsight. The assessment of reasonableness must embody allowance for the fact that police officers are often forced to make split-second decisions - in circumstances that are tense, uncertain, and rapidly evolving - about the amount of force that is necessary in a particular situation. The reasonableness inquiry in an excessive-force case is an objective one: the question is whether the officers’ actions are objectively reasonable in light of the facts and circumstances confronting them, without regard to their underlying intent or motivation.

The King County Sheriff’s Office Less than Lethal Weapons policies can be found in Section 6.04.005 of the Department’s General Orders Manual (GOM).  These policies can be found in Attachment 3.  The GOM notes the following policy statement related to less than Lethal Weapons:

Less lethal weapons are tools to assist deputies to reasonably and effectively control a physically resistant, or aggressive or violent subject(s) who poses a threat of physical harm to themselves, to the deputy(s) or to other persons or property. Less lethal weapons have been adopted for use by the Sheriff’s Office but are not intended to be a substitute when lethal force is necessary. Sworn personnel shall successfully complete
training on less lethal weapons prior to using them. All applications of less lethal weapons shall conform to the principles outlined in the training and certification program, consistent with the RCW definition of necessary force (RCW 9A.16.010) and the Use of Force Policy.

b. Violence De-Escalation Policies:	

National Consensus Policy of Violence De-escalation:

The National Consensus Policy on Violence De-escalation indicates that an officer shall use de-escalation techniques and other alternatives to higher levels of force consistent with his or her training whenever possible and appropriate before resorting to force and to reduce the need for force.

It goes on to say that whenever possible and when such delay will not compromise the safety of the officer or another and will not result in the destruction of evidence, escape of a suspect, or commission of a crime, an officer shall allow an individual time
and opportunity to submit to verbal commands before force is used[footnoteRef:9]. [9:   National Consensus Policy on the Use of Force, 2017: http://www.theiacp.org/Portals/0/documents/pdfs/National_Consensus_Policy_On_Use_Of_Force.pdf] 


KCSO Policy on Violence De-escalation: 

The KCSO Violence De-escalation policy indicates that deputies shall use de-escalation tactics in order to reduce the need for force, when safe under the totality of the circumstances and time and circumstances permit.  It goes on to say that, when time and circumstances reasonably permit, deputies shall consider whether a subject’s lack of compliance is a deliberate attempt to resist or an inability to comply based on factors including, but not limited to: medical conditions, mental impairment, developmental disability language barriers or a behavioral crisis.

The policy also states that when time and circumstances reasonably permit, deputies shall attempt to de-escalate use of force situations by:
a) Moving from a position that exposes deputies to potential threats to a safer position.
b) Decreasing the exposure to potential threat by using distance, cover and concealment.
c) Communicating from a safe position with the intention to gain the subject’s compliance using verbal techniques such as Listen and Explain with Equity and Dignity (LEED), training to calm an agitated subject and promote rational decision making, advisements and warnings.
d) Calling extra deputies or specialty units to assist.

The full KCSO Violence De-escalation policy (GOM 6.00.020) can be found in Attachment 3. 

Policies on (c) community caretaking responses and searches, (d) responding to persons in behavioral health crisis; and (e) contacting people with intellectual and developmental disabilities:

Council staff was unable to find National Consensus policies on the above topic areas.  The OLEO Director has indicated that, while national consensus policies may not exist, there are other policies in other jurisdictions that serve as “model” policies.  The June 29, 2017 OLEO letter on CIT training and policy recommendations noted that the Sheriff’s Office could look to Memphis and Seminole County Florida as examples of model policies.

KCSO Policies on Community Caretaking Searches:

The KCSO Community Caretaking Search policy can be found in GOM 5.00.055(8).  This policy can be found in Attachment 3. The entire policy is reflected below. 

Community Caretaking Searches: Community caretaking exception: A limited search initiated for noncriminal investigative purposes (e.g., welfare checks, mental complaints/suicides, etc.) may be conducted to provide aid or protect property as long as it ends once the safety concern is resolved. During a community caretaking contact a deputy may:
a) Request a citizen to take his/her hands out of his pockets and to keep his hands visible
b) without converting the contact into a seizure or arrest; or
c) Take other protective measures if the citizen behaves in a way that causes a legitimate concern for deputy safety.

However, if evidence of a crime is observed during the contact, the deputy should obtain a warrant to pursue a criminal investigation after resolving the community care taking function.



KCSO Policy on Responding to Persons in Behavioral Health Crisis:

The KCSO Responding to Individual in Behavioral Health Crisis policies can be found in chapter 5.08.000 in Attachment 3.  This chapter contains sections on recognizing a person in a behavioral crisis, responding to persons in a behavior health crisis, types of contact (criminal vs. non-criminal), juveniles in a behavioral health crisis, and reporting behavioral health crisis contacts and training.  The introduction to this chapter contains the following narrative:

Members of the King County Sheriff’s Office (KCSO) may engage with individuals in the community who have behavioral health disorders. This includes people exhibiting signs of mental health disorders, substance use disorders and/or personal crises. These contacts may occur in the field, at their home, or their worksite, and may be initiated through in-station reporting, self-initiated activity, or calls for service. The objective of this policy is to assist the KCSO to recognize and respond to individuals exhibiting signs and symptoms of a behavioral health crisis and to provide resource and referral options in order to connect the individual to available community-based services. It should be noted that individuals with behavioral health disorders who come into contact with the KCSO may not be in crisis, as signs and symptoms of a behavioral health disorder are not in and of themselves indicative of a crisis. Additionally, an individual who is in crisis may not have a behavioral health disorder. Interactions with individuals experiencing a behavioral crisis can be variable depending on the specific situation and person(s) involved. Recognition of symptoms that people may be experiencing in a behavioral crisis is an important part of resolving contacts with them. Every contact with a person with a suspected behavioral health issue or in crisis should be approached with safety for the individual, the public and the deputy(s) in mind. In order to effectively respond to individuals in behavioral health crisis

KCSO Policy on Contacting Individuals with Intellectual and Developmental Disabilities:

The KCSO policy on Contacting Individuals with Intellectual and Developmental Disabilities (IDD) can be found in GOM chapter 5.08.100.  These policies are found in Attachment 3. The IDD chapter contains sections on understanding IDD and how it differs from mental illness, communicating with a person with IDD, missing or lost people with IDD, arresting and/or interviewing a person with IDD, community resources and alternatives to arrest, The introduction to this chapter contains the following narrative:

Sheriff’s Office members may come into contact with people who have an intellectual and/or developmental disability (IDD) in the same way they come into contact with other members of the community. They may be pedestrians, victims, witnesses, suspects or offenders. They may be a runaway or lost. As a rule, people with IDD are not dangerous or violent. However, when people with IDD find themselves in situations that involve police, they may act differently than other members of the community. Fear and panic may lead people to exhibit behavior such as being defensive, non-responsive, crying or running away. The way in which a law enforcement member responds to a person with IDD may either escalate or allay the person's fear and panic.

Office of Law Enforcement Oversight Letter on CIT Training and Policy Recommendations:

Transmitted with the Department’s proviso response was a June 29, 2017 letter from the Office of Law Enforcement Oversight (OLEO) that discusses CIT training and makes three recommendations around the training of Deputies at KCSO.  This letter can be found in Attachment 4.  OLEO’s three recommendations are as follows:

1. KCSO should require that all commissioned officers, prioritizing trainers in the Police Training Officer (PTO) program, complete the 40-hour Crisis Intervention Team Basic training and annual live, in-person CIT-specific training thereafter.

2. Designate a CIT Coordinator who works through behavioral health crisis related incidents and questions with officers, is involved in reviewing KCSO CIT-related policies, helps develop CIT in-person training, acts as a liaison between behavioral health providers, OLEO and other community stakeholders, and maintains CIT data.

3. Review and revise relevant KCSO policies related to: 
a) Community Caretaking Searches
b) Responding to Individuals in Behavioral Crisis
c) Violence De-escalation
d) Contacting People with Intellectual and Developmental Disabilities

The OLEO recommended updating these policies so that they are internally consistent and reflect the best practices found in other jurisdictions.

KCSO Training Proviso Response (PM 2017-0290):

Proviso P4 in Section 21 of the 2017-18 Biennial Budget (Ordinance 18409) requires the KCSO to, by July 1, 2018, transmit a report on implementation of an enhanced, culturally appropriate Anti-Bias, Violence De-Escalation, and Crisis Intervention training (CIT) program and a motion acknowledging receipt of the report. The proviso also requires the report to provide information on how many deputies have been trained in these topics and the additional funds needed to provide training in these topics to all deputies by December 31, 2018. 


The Department transmitted on July 3, 2017 Proposed Motion 2017-0290 and an accompanying report that provided some of the information requested in the proviso. Staff subsequently requested and received the remaining information from KCSO.  All of this information is summarized in the staff report on PM 2017-0290.  Among the information received from KCSO, and more expansively described in the staff report for PM 2017-0290, is that all of KCSO’s  deputies, at the time the information was requested, had received some training in Procedural Justice, Implicit-Bias and Violence De-Escalation.  Additionally, KCSO noted that the Department plans to re-train its Patrol deputies on these topics as part of a three-day in-service training, which KCSO estimates will cost $874,000.  

KCSO staff note that 227 of its 725 deputies have not received any training in Crisis Intervention.  Of those that have been trained, some have received instruction as part of an eight-hour course and some as part of a 40-hour course. To provide all untrained deputies with an eight-hour CIT training by Dec 31, 2018, the Department has indicated would cost at least $144k.  To provide all untrained deputies with a 40-hour CIT training by Dec 31, 2018, the Department has indicated would cost the department at least $1.1 million. KCSO staff, in response to Council Staff questions, have noted both logistical as well as funding challenges with providing CIT training to every deputy by the end of 2018.

ANALYSIS

Proposed Motion 2017-0318 requires KCSO, in cooperation with the Executive and the Office of Law Enforcement Oversight, to report on identified policy changes, training and equipment necessary to reduce the need for officer involved use of force and improve interactions with individuals who are in behavioral health crisis or from disadvantaged communities.  Following is a section-by-section overview of Proposed Motion 2017-0318:

A.1.  This Section requires the KCSO to review, revise and report on its changes to relevant sheriff office policies and general operating procedures to include reviewing and revising current policies related to: 
a) use-of-force
b) de-escalation
c) community caretaking responses and searches 
d) responding to persons in behavioral health crisis
e) contacting people with intellectual and developmental disabilities

Where appropriate, the sheriff’s office should utilize recommendations and lessons learned through recent use-of-force investigations to update and improve policies.

2.  KCSO shall report on which of the above policies (a-e) have been reviewed, which policies have been identified to be modified, added, or deleted; how changes have been made to the sheriff’s office general orders manual; how sheriff’s office personnel will be notified of policy changes; and any needed training resources, particularly for in-person, rather than online computer-based training, needed to implement the new or modified policies.

B.	This Section establishes the intent of the Council to ensure that the KCSO use in-person training to reduce the need for use of force or the severity of force.  The Department shall:

1. Report on progress to continue comprehensive, in person, scenario-based Taser training to enhance and improve the sheriff’s office deployment this less-than-lethal technology.

2. Provide an analysis of the number of sheriff's office staff that have been trained in the use of acceptable less-than-lethal force options, the number of staff that have access to less-than-lethal force options and the availability of the equipment for these options.  In addition, the review should include an analysis of the resources needed to procure and field sufficient less-than-lethal force options that are not currently available to sheriff's personnel, but have been identified as needed to reduce the severity of officer use of force; to include the cost of procurement, the costs to fully train staff for the use of the identified less-than-lethal force options and the timelines for the procurement and in person, rather than computer-based online training on the identified less-than-lethal force options.  The analysis should include recommendations on how the proposed procurement and in-person training can be funded.

3. Submit plans and timelines to introduce new in-person training to incorporate less-than-lethal technology identified in number 2 above, to reduce either the number of or the severity of use-of-force incidents.  The development of the timelines should also identify appropriate dates for the provision of reports to the Council on the progress of the implementation of identified recommendations.

4. Provide an analysis and report on training for departmental staff in less-than-lethal use of force options, including progress in providing training to use pertinent technology to staff.

C. This Section establishes the Council’s that the Sheriff's Office take appropriate action to improve staff interactions with individuals who are in behavioral health crisis or from disadvantaged communities.  To ensure that this policy is fully implemented, the Sheriff’s Office, in cooperation with the Executive, shall develop a report and an implementation plan that includes, but is not limited to:	

1. A plan showing how the Sheriff’s Office will ensure that all commissioned staff receive the State-certified forty-hour Crisis Intervention training class by the end of 2018.  The plan should include:  the timelines and resources needed to fully train all commissioned staff; options for providing the training in an expedited manner, such as training done either at non-training commission academy locations or with non-academy training staff, or both; and an estimated schedule for ensuring that all commissioned staff receive the 40-hour crisis intervention training class.

2. An analysis of the benefits and costs of creating a position of Crisis Intervention Training Coordinator to aid the Sheriff's Office in developing policies and procedures for interactions with persons in behavioral health crisis, evaluating commissioned staff reports on behavioral health incidents and serving as a resource and advisor to Sheriff's Office staff on how best to interact with those who are in behavioral health crisis.  In addition, the analysis should include the recommended job requirements, job description, timeline for hiring and an estimate of the resources needed for the position.

3. An evaluation of whether current Crisis Intervention training can be modified for use by communications staff, especially 911 operators and dispatchers to improve the interaction with those in behavioral health crisis.  The review should also include the timelines and resources needed to develop crisis intervention training for communications staff. 

4. An update on the status of personnel being trained in the justice-based policing program, Implicit Bias training, de-escalation and any recommendations on how this training can be extended to all Sheriff's Office personnel.

5. An analysis of available training resources to expand De-escalation training for commissioned staff to be made available for annual in-person staff in-service training or through other training modalities.

	D.  This Section requires the Executive to file the report required by this motion by December 1, 2017.

Proposed Motion 2017-0318, would require  cost and attendance information on trainings that would occur before the end of 2018.  This information would be in addition to what has been provided by the KCSO in the proviso response that proposed motion 2017-0290 would accept and in addition to the information provided to Council staff subsequent to the transmittal of the proviso response.  Proposed Motion 2017-0318 would also require information on the policy changes, training and equipment necessary to reduce the need for officer involved use of force and improved interactions with individuals who are in behavioral health crisis or from disadvantaged communities.  Finally, the Department would be required to provide more information on CIT training and a plan to train all deputies before the end of 2018.
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