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SUBJECT

Proposed Ordinance 2016-0015 relates to reporting requirements for funds received and used by King County’s Mitigation Credit Program, or “in-lieu fee” program, a component of King County’s critical area mitigation reserves program.  The proposed ordinance was transmitted in response to a proviso in the 2015/2016 Biennial Budget (Ordinance 17941, Section 77, Proviso P2). 

SUMMARY

The King County Mitigation Credit Program provides some permit applicants the option of satisfying wetland and other aquatic resource mitigation needs by paying a fee to King County in-lieu of completing mitigation on their own.  The Council included a proviso in the 2015/2016 Biennial Budget that required the Executive to transmit an ordinance that would add reporting requirements for the program.  

Proposed Ordinance 2016-0015 meets the requirements of the proviso.  However, a technical amendment is necessary to correct a citation that refers to an incorrect chapter of King County Code.

BACKGROUND 

Under federal, state and county regulations, when permitted projects will create unavoidable impacts to the environment, project sponsors must offset, or mitigate the environmental impacts associated with the project.  The mitigation process includes avoiding and minimizing impacts as much as possible, and then making up for any unavoidable impacts through implementation of a mitigation project.  Mitigation projects can occur on-site or off-site.  King County Code prioritizes on-site mitigation when it is ecologically feasible and likely to succeed.  However, if on-site mitigation would be impractical or would not result in meaningful ecological benefit, off-site mitigation becomes an option under King County Code and state and federal rules.  

King County’s Mitigation Credit Program is an “in-lieu fee” compensatory mitigation program, allowed under Federal Rule and King County Code[footnoteRef:1], which provides some permit applicants the option of satisfying their wetland and other aquatic resource mitigation needs by paying a fee to King County in-lieu of completing mitigation on their own.  King County assumes the mitigation obligation and implements mitigation projects using fees collected.  [1:  73 Fed Reg 19594 and King County Code 21A.24.133.] 


In the 2015/2016 Biennial Budget Ordinance, the council included a proviso restricting $250,000 of the Surface Water Management Local Drainage Services appropriation.  The proviso required the Executive to transmit an ordinance modifying the critical area mitigation fee-in-lieu program to include reporting to the council.  The proviso specified that the ordinance amend King County Code to include:

A. Biennial reporting requirements to the council;
B. Information on the amount and source of revenues received by the program;
C. A description of and rationale for projects selected for funding;
D. An accounting of budgeted and actual expenditures made; and
E. The status of all projects approved in the previous five years, and anticipated completion date for those projects, if not yet complete.
 
The Executive transmitted the required ordinance in December 2015.

ANALYSIS

Proposed Ordinance 2016-0015 would amend King County Code 4A.200.455 to include reporting requirements related to the fee-in-lieu program.  The ordinance meets the requirements of the proviso and would require the program to report to the council by May 1 in the first year of the biennial budget cycle.  Consistent with the terms of the proviso, the ordinance would specify that the report address:

· Information on the amount and source of revenues received by the program; 
· A description and rationale for projects selected for funding;
· An accounting of budgeted and actual expenditures made; and
· The status of all projects approved in the previous five years, and anticipated completion date for those projects, if not yet complete.

Note that the proposed ordinance includes these requirements in the section of code that establishes the natural resources mitigation fund.  However, it would be more appropriate to include these requirements in the section of code that describes the program itself.

AMENDMENT

A technical striking amendment, S1, would move the reporting requirements to a more appropriate section of code, specifically King County Code 21A.24.133. A title amendment, T1, would conform the title to the striking amendment. 

ATTACHMENTS

1. Proposed Ordinance 2016-0015
2. Striking Amendment, S1
3. Title Amendment, T1
4. Transmittal Letter
5. Fiscal Note

INVITED

· Mark Isaacson, Director, Water and Land Resources Division, Department of Natural Resources and Parks
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