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SUBJECT

A motion requesting the Executive to develop a study regarding State Forest Trust Lands.

SUMMARY
 
Proposed Motion 2023-0314 would request the Executive to develop and transmit a study regarding State Forest Trust Lands currently managed for King County by the Washington State Department of Natural Resources (DNR). 

The proposed motion would state that the study should include a review of potential methods to transfer land from state to county ownership, potential benefits and risks to the county taking ownership of land, information on the amount of revenue generated for the county by DNR management activities, evaluation on whether county management of land would support other county initiatives and efforts, site-specific information including a recommendation by the executive on which parcels should be prioritized for acquisition, estimated timeframes for transfer, estimated costs, and strategies for interagency cooperation for state owned lands.  The motion would request the Executive to transmit the study by July 1, 2024.  

BACKGROUND 

State Forest Lands. DNR currently manages nearly 3 million acres of trust lands in the state on behalf of agencies, with revenues of these lands supporting various public universities, K-12 schools, capitol building improvements, and programs in the State Departments of Corrections and Social and Health Services. Of these lands, DNR manages approximately 617,000 acres of State Forest Lands.[footnoteRef:1]  [1:  DNR, Trust Land Performance Assessment Project Legislative Report, 2020, https://www.dnr.wa.gov/ publications/em_tlpa_lege_report_complete.pdf ] 


There are two categories of State Forest Lands: State Forest Trust Lands (also sometimes referred to as State Forest Transfer Lands) and State Forest Purchase Lands. State Forest Trust Lands are lands that were acquired by 21 counties, including King County, and were transferred to the State of Washington and placed in a trust for management. In the 1920s and 1930s, forest lands across Washington State were logged for timber and abandoned. Due to non-payment of taxes, the counties acquired 546,000 acres of land from property owners through foreclosures. The lands were subsequently transferred to the state for management and placed into a trust.[footnoteRef:2] The State Forest Trust Lands have been affirmed in Skamania v. Washington to hold the same trust fiduciary trust status as other trusts. According to DNR, State Forest Trust Lands total 537,797 acres in 2022 and there are 22,907 acres of State Forest Trust Lands in King County. The second category of State Forest Lands are State Forest Purchase Lands, which were purchased by or gifted to the State of Washington. According to DNR, State Forest Purchase Lands total 80,217 acres in 2022 with no acreage in King County. [2:  DNR, Policy for Sustainable Forests, 2006, https://www.dnr.wa.gov/publications/lm_psf_policy_ sustainable_forests.pdf ] 


Of the revenues generated on State Forest Trust Lands, counties and taxing districts in which State Forest Lands are located receive at least 75% the revenues from timber harvest and other income producing activities. The remaining 25% is used to fund DNR’s management activities of the land. In 2022, King County received $3.66 million in revenues from State Forest Trust Lands and did not receive any revenues from State Forest Purchase Lands.[footnoteRef:3] [3:  DNR, 2022 DNR Annual Report, https://www.dnr.wa.gov/publications/em_annual_report_2022.pdf] 


Trust Land Transfer Program. In May 2023, Substitute House Bill 1460[footnoteRef:4] was enacted, which authorized DNR to create and manage a trust land transfer program. State forest lands that are underperforming economically, determined to have high ecological or public benefit, and deemed appropriate for park and habitat use are eligible for the transfer program. In order to qualify as underperforming, a property must have limited potential to generate income in the foreseeable future due to physical, legal, access, or other constraints.  Appropriate park and habitat uses include state parks, fish and wildlife habitats, natural area preserves, natural resources conservation areas, community forests, recreation, or other public uses. [4:  Chapter 383, Laws of Washington 2023, https://lawfilesext.leg.wa.gov/biennium/2023-24/Pdf/Bills/Session%20Laws/House/1460-S.SL.pdf?cite=2023%20c%20383%20%C2%A7%206 ] 


State agencies, federal agencies, counties, cities and towns, federally recognized Indian Tribes, nonprofit organizations, special purpose districts, public development authorities, citizens, and other political subdivisions of the state are eligible to nominate a property for the transfer program. DNR would complete an initial review of the nomination, which includes whether the transfer would be in the best interest of the respective trust, whether a public agency would be willing to take ownership and would be capable to manage the land for public benefit. The initial review, along with consultation with affected federally recognized Indian Tribes, would be submitted to an advisory committee to evaluate and prioritize potential properties. A final, prioritized list would be submitted to the legislature for funding. DNR would purchase replacement land, prioritizing working farm and forest lands, that can provide long-term and sustainable revenues for the affected trust. 

Other Options for Transfer or Conveyance. In addition to the Trust Land Transfer Program, several mechanisms other exist under state law with which the state can transfer, sell, or otherwise convey state forest trust lands to local government ownership. These mechanisms include:

· Reconveyance of State Forest Trust Lands to county ownership to be managed as a park, consistent with State Outdoor Recreation plans;
· Direct transfer of trust land to eligible recipients, at fair market value, which allows the recipient to use these lands for any purpose (including open space, housing, commercial use, etc.) that is consistent with local zoning and DNR to reinvest the revenue back into the purchase of replacement lands for the same trust; and
· Land Exchange of county trust land for non-trust land of equal value that would allow the County to manage the parcel that was exchanged for any purpose that is consistent with local zoning.

ANALYSIS

If implemented, Proposed Motion 2023-0314 would request the Executive to develop a study of state forest trust lands currently managed for King County by DNR. The motion would request the Executive to complete the following:
· Review all methods allowable under state law for State Forest Trust Lands to be transferred from state ownership to county ownership, along with a discussion on the benefits and risks of each method.
· Discuss potential benefits and risks associated with county ownership of some or all trust lands, including environmental, health, equity and social justice, and finance or fiscal issues.
· Provide information on revenues generated for the County from DNR management activities. 
· Evaluate whether county management of trust lands would support other existing county efforts.
· Provide information on each parcel or contiguous block of parcels, including location and size, forest type and age class, any recreational or non-forestry uses, available information on recent logging including dates and amounts, assessment of the conservation and recreational value of land, and recommendation on which parcels should be prioritized for acquisition.
· Estimated timeframes for any transfers of trust lands that are recommended for acquisition.
· Estimated annual operations and maintenance cost of acquired trust lands and any other costs or revenues associated with county ownership, including feasibility of generating revenues through carbon credit sales, selective thinning for forest health or other means.
· A list of potential strategies to cooperatively maximize environmental, social, or economic benefits of trust lands that remain in state ownership.

The motion would request the Executive to transmit a draft of the code study by July 1, 2024.  




INVITED

· Michael Murphy, Supervisor, Open Space Acquisitions Unit, Water and Land Resources Division, Department of Natural Resources and Parks
· Richard Martin, Environmental Programs Managing Supervisor, Department of Natural Resources and Parks

ATTACHMENTS

1. Proposed Motion 2023-0314
2. DNR Land Transfer Options September 12, 2023
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