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SUBJECT:  An ordinance approving a new collective bargaining agreement and memorandum of agreement between King County and the International Brotherhood of Teamsters, Local 117, representing supervisory employees in the Wastewater Treatment Division.

SUMMARY:  Proposed Ordinance 2009-0191 would approve a new collective bargaining agreement (CBA) and a Memorandum of Agreement (MOA) with the Teamsters, Local 117(Supervisory) working in the Wastewater Treatment Division.  The CBA and MOA cover the period November 1, 2008 through October 31, 2010.  
The Bargaining Unit at a Glance 

This agreement covers 37 employees in the wastewater treatment division.  As the transmittal letter notes, “The employees in this bargaining unit supervise approximately 225 employees in the performance of the day-to-day operation, planning and maintenance of King County’s wastewater treatment facilities.  The treatment plants operate around the clock, three hundred and sixty-five days per year, thus some of the positions in this bargaining unit work rotating and night schedules to cover the around-the-clock operations.  These facilities allow King County to provide first rate water treatment services to 17 cities, 17 local sewer districts and more than 1.4 million residents in King, Snohomish and Pierce counties.

Consistency with Labor Policies 

The proposed CBA and MOA appear consistent with adopted labor policies.

Standard Wage Table   Employees are on the ten step “squared” table that has become standard for executive department county workers.  Employees advance two steps annually based on a satisfactory performance evaluation.
Performance Evaluations  The employees covered by this CBA receive annual performance evaluations.  

New CBA Provisions 

Funding Mechanism for Pension Fund – Language which had been the subject of a Memorandum of Agreement in the 2006 CBA addressing a funding mechanism for the Western Conference of Teamsters Pension Trust, was moved directly into the body of the current Agreement.  In that provision, represented employees agree to reduce their base wage by $1.00 per hour and King County agrees to pay into the Teamsters Pension Trust $1.00 per hour per employee for all hours compensated.  That language is expanded to specify the process by which funds to be paid to the Pension Trust will be transferred; they are to be transferred monthly in a lump sum, within 10 days after the close of the pay period; the County is bound by Trust Fund rules regarding determination of hours, collection, and reporting/recording of amounts.  

In addition to the provision above, a Memorandum of Agreement is included as an attachment to the CBA, providing that members, in order to participate in a Health and Welfare Plan, agree to divert 31 cents of that $1.00 adjustment to be used by the county for contributions to the Health and Welfare Fund.   Any cost increases to support the Health and Welfare Plan will be paid for through the productivity pay paid to bargaining unit members.  If funding from productivity pay is insufficient to pay for the Health and Welfare Plan, the parties agree to bargain with the intent of barring any additional county costs.  
Military Family Leave—Employees who have a spouse who is a member of the US armed forces, and that has been notified of an order to active duty, or that has been deployed or is on leave from deployment—under those circumstances, the employee is entitled to 15 days of unpaid leave per deployment.  Language is added acknowledging the provisions of the National Defense Authorization Act by providing up to twelve weeks of leave for ‘any qualifying exigency’, and up to 26 weeks of leave to care for an injured or ill active duty service member.  

Domestic Violence Leave—Employees who are victims of domestic violence, sexual assault or stalking may take leave for legal or law enforcement assistance, medical treatment or counseling, using any accrued leave.  

Memorandum of Agreement—County Budget Crisis Furlough In order to address the budget crisis which confronts the County in 2009, the Executive negotiated with a coalition of labor organizations an agreement to close most county operations and furlough associated workers on ten ‘furlough days’ identified in a Memorandum of Agreement.  That MOA is included as an attachment to the CBA; it applies generally to county operations; specific provision is made for ‘furlough-ineligible employees, classifications and work units.”

Operating Supervisor Classification—Transfer/Bid Process  Position openings for supervisors are filled, first, through seniority transfers, with notice posted for 12 days advertising position openings; additionally, an overall bid process for supervisory positions is to take place every five years, whereby a bidding sheet is posted for 12 days, allowing eligible employees to register their interest in a supervisory position.  Management and the Union must agree to any positions to be excluded from the bidding process.

Salary Survey/Negotiations  The CBA includes a provision that the county will begin joint salary survey work no later than July 2009; the parties agree to further bargain wages thereafter. 
Nighttime Shift Work  All hours worked on the nighttime shift will be compensated with a five percent premium of the regular rate for an employee who works that shift; employees temporarily assigne to the nighttime shift will receive the five percent premium for hours worked on the nighttime shift.  
Ongoing Contract Provisions 

Nearly all of the provisions from prior agreements were carried over into the proposed agreement. Notable standard provisions are listed below.

· Cost of Living Adjustments (COLA)  The contract provides for the standard Cost of Living Adjustment (COLA) of 90 percent of the CPI-W, September to September.  The Fiscal Note assumes merit and COLA increases of 4.88% in 2009, and 4.27 in 2010.  There is a floor of two percent as a minimum increase and a ceiling of six percent maximum wage increase.  
· Bi-weekly payroll provision  Employees in this division are on bi-weekly payroll.  

· Family and Medical Leave Policy  The agreement conforms to federal, state, and county law.  
· Interest Arbitration  The unit is not eligible.
Provisions Inherited From The Former METRO Agency:

Benefit Time – Since about 1994 this group of employees has had a bank of “benefit time” that combines what would normally be divided into separate categories of accrued vacation, holiday, and a percentage of sick leave hours.  Employees are free to use this time as they see fit, subject to approval of the relevant business team.  Employees may donate benefit time to one another subject to County rules governing the donation of vacation and sick leave.  

Employees may carry forward up to 600 hours of benefit time from one year to the next As of April 1st of each year, employees with more than 480 hours may cash them out, but they must leave a balance of 480 hours of benefit time in their account.  For example, if an employee had a balance of 600 hours on March 31st, they could request to be cashed out for 120 hours, and meet the requirement to leave 480 hours in their account.

Benefit time in excess of 640 hours shall be forfeited by April 1, unless the employer cancelled the employees planned absence.  In this event, the employee may retain the additional hours for six months.  County code allows nonrepresented employees to carry forward 480 hours of vacation leave per year for employees working eight-hour days.  This equates to 60 days.

Extended Sick Leave – The agreement continues a separate bank of time employees accrue for use during all paid unscheduled illnesses exceeding two consecutive workdays (and their dependents) and for pre-scheduled time off (e.g. for surgery or tests).  The first two days of unscheduled sick leave must come from the benefit time bank.  Extended sick leave is accrued at the rate of 56 hours per year.  There is no limit on the carry forward of accrued extended sick leave.

Accrual Rates for Benefit Time and Extended Sick Leave – When comparing the years of service and accrual rates in County Code, in most cases the combined accrual rates for Benefit Time and Extended Sick Leave equal the normal accrual rates (if combined) for vacation, holiday and sick leave.

Wastewater Productivity Initiative Pilot Program:

In 2001, the County Council adopted Motion 11156 endorsing the WTD’s productivity initiative pilot program for operations.  Subsequently the Council passed two separate but related pieces of legislation.  Motion 11893 (2003) laid the policy foundation and specified procedures to extend the WTD’s productivity initiative into the capital programs.  Ordinance 14941 (2003) codified key elements of the productivity initiative for the first time.

The wastewater productivity initiative has two elements that can result in savings for ratepayers.  Each year WTD sets an overall target budget level that saves ratepayers money over normal cost increases.  If employees and management are able to save more than the target budget, the additional savings are shared 50/50 with ratepayers and productivity initiative participants.  

The half of the savings directed to productivity initiative participants goes into the Productivity Incentive Fund, a portion of which is distributed to the employees that helped create the savings; the remainder goes into a rainy day fund (used to cover costs if WTD doesn’t meet its overall budget target), and an investment fund (used for employee training and recognitions).  Savings result from cooperative efforts to find more efficient work processes, without jeopardizing the environment or safety.

Statements of Philosophy and Goals – The foundation for restructuring WTD labor agreements to support the purposes of the Productivity Initiative can be found in various statements of philosophy contained in the agreements.  While it is common to have some general philosophical statements about the importance of having good relations between labor and management, and the value of working collaboratively, this CBA has some very specific statements of philosophy and goals that support a number of creative provisions in the CBA.  Two key examples of philosophy and goals are quoted below.

Preamble:

“…  The Agreement was developed to accomplish the following goals:

· Develop a compensation and benefit package that is the best in the wastewater treatment industry, and which will attract and retain outstanding employees.

· Create an Agreement that generates gains in efficiency and effectiveness, is economically feasible, and is justifiable to the Council, the ratepayer, and the public.

· Write an Agreement that is clear and easily understood.

· Develop an Agreement consistent with a supportive, productive, challenging, high-quality work environment in which all employees are treated with dignity and respect and are valued for their individual and team contributions.

· Collaborate to produce an excellent Agreement while building an ongoing labor/management relationship based on open communications, mutual trust, and respect.

· Include a process in the Agreement by which mutually beneficial changes can take place.”

Article 6: Productivity Initiative

“The management of King County Department of Natural Resources and Parks Wastewater Treatment Division, the Union, and Service Employees International Union Local 925, agree to engage in a competitiveness and productivity initiative for the benefit of the employees of the division, and the ratepayers of King County, our “customers.”  Recognizing the inevitability of change, the parties to this agreement intend to work together to manage that change to their mutual benefit.  There is significant pressure from outside vendors who wish to operate the utility for their profit, and, should such a proposal ever be accepted by county government, the result would not be in the best interest of county employees, nor consequently our customers.  We believe the partnership we are employing will continue to provide our customers with the best and most efficient, state of the art wastewater treatment utility in the country, while securing excellent family wage jobs and rewarding careers for the employees of the division.”

Creative Provisions:

The following are provisions that were put in place to implement the productivity initiative.

No Involuntary Layoffs – The County agrees that there will be no involuntary layoffs during the period the productivity initiative is in effect.  Reductions in force necessary to meet productivity goals will be achieved through attrition.  There is a separate provision in the CBA that does allow a layoff procedure to be used in the event that the Productivity Pilot Initiative is no longer in effect.  In that event, layoffs would follow typical seniority rules.  
Prior Ongoing Permanent Savings – The agreement continues the payment of an hourly increment to each employee in the bargaining unit employed before the effective date of the contract, to “memorialize the gainsharing distribution for ongoing permanent savings to the wastewater program achieved under the prior collective bargaining agreement.”  The employees’ base rate of pay is not changed.  However they are paid this premium for having achieved ongoing permanent savings.

Fiscal Note 

As shown in Table One, the Executive projects the cost of implementing this MOA will be just over $165,000 in 2009; just over $125,000 in 2010.
This bargaining unit is funded through the Wastewater Fund.
Table One
Cost to Implement
	Fund Title
	Fund Code
	Department
	2009
	2010

	Wastewater
	461
	DNRP
	$
165,003
	
$
125,793

	
	
	
	
	

	TOTAL
	
	
	

$165,003
	$
125,793
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Betty Sorbo, Labor Representative, International Brotherhood of Teamsters, Local 117

Christie True, Director, Wastewater Treatment Division, DNRP
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