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SUBJECT

Proposed Ordinance 2010-0556 would increase sheriff's civil unit fees; and amend Ordinance 14792, Section 2, and K.C.C. 4.104.010.
SUMMARY
Proposed Ordinance 2010-0556 would increase fees charged by the King County Sheriff’s Office for a variety of civil filing services to levels comparable with neighboring counties. This fee increase would generate a projected increase in revenue over existing fee collection of $315,311.
BACKGROUND

The King County Sheriff’s Office, under state law, is responsible for providing services to citizens seeking to enforce civil court orders or processes.  The services range from the service of summonses, subpoenas, and warrants, serving writs, and posting notices of sale.  The Revised Code of Washington (RCW) 36.18.040 and RCW 36.28.010, set fees to allow the sheriff to recover the costs of providing these services.  In addition, the sheriff can recover the costs in support of these civil court duties, such as, for notarizing documents, postage, and fingerprint services. 

The state legislature set the base levels for these fees in 1992.  However, the statute contains the following language:

“…Nothing contained in this section permits the expenditure of public funds to defray costs of private litigation. Such costs shall be borne by the party seeking action by the sheriff, and may be recovered from the proceeds of any subsequent judicial sale, or may be added to any judgment upon proper application to the court entering the judgment. 

     (3) Notwithstanding subsection (1) of this section, a county legislative authority may set the amounts of fees that shall be collected by the sheriff under subsection (1) of this section to cover the costs of administration and operation.”
The County last adjusted these fees in 2007 via Ordinance 16292.  The Sheriff is requesting that fees be increased to help recover the costs of these services (the schedule of existing fees and the proposed new fees is Attachment 2 to this report).  
ANALYSIS

The Proposed Ordinance would raise most civil process fees charged by the KCSO. In 2011, this results in a projected revenue increase of $315,311 (Attachment 1 to this report includes the fiscal note).  As noted above, the local legislative authority may set fees to capture the costs of administering these services.  These fees are proposed to be increased to levels comparable with Pierce and Snohomish counties and are estimated capture less than fifty percent of the costs of administering the services per the attached Regulatory Note.
The proposed rates and a comparison to Pierce, Snohomish and King Counties' current rates are shown in Table 1.

	Table 1: Comparison of County Comparable Rates

	Service Description
	Snohomish (Current)
	Pierce (Current)
	King (Current)
	Proposed New Rate (King)

	Writ of Execution - Personal Property2
	$315.00 
	$275.00 
	$218.00 
	$312.00 

	Writ of Execution or Order of Sale - Real Property1
	$320.00 
	$263.00 
	$246.00 
	$284.00 

	Writ of Attachment - Personal Property1
	$136.00 
	$105.00 
	$84.00 
	$130.00 

	Writ of Replevin or Order Awarding Possession1
	$136.00 
	$105.00 
	$74.00 
	$130.00 

	Writ of Habeas Corpus1
	$203.00 
	$135.00 
	$74.00 
	$130.00 

	Writ of Attachment - Real Property
	$110.00 
	$100.00 
	$70.00 
	$127.00 

	Writ of Restitution*
	$110.00 
	$75.00 
	$71.00 
	$110.00 

	Redemption1
	$113.00 
	$90.00 
	$64.00 
	$107.00 

	Warrants
	$90.00 
	$50.00 
	$55.00 
	$90.00 

	Anti-Harassment 
	$69.00 
	$50.00 
	$25.00 
	$69.00 

	Deed
	$67.00 
	$60.00 
	$45.00 
	$67.00 

	Subpoenas1
	$69.00 
	$50.00 
	$29.00 
	$63.00 

	Writ of Garnishment1
	$69.00 
	$50.00 
	$29.00 
	$63.00 

	In-state Civil Process (Summons & Complaint, etc.)1
	$53.00 
	$45.00 
	$25.00 
	$53.00 

	Mileage (federal standard)**
	$0.50 
	$0.50 
	$0.50 
	$0.50 

	 
	($10 min.)
	($10 min.)
	(No min.)
	($10 min.)


Per King County Code 4.04.075, a fiscal note outlining the fiscal impact of this legislation is required and is attached.  The total cost of providing the Civil Process fees is estimated to be $1.7 million, though this cost figure also includes functions that are not recoverable.
OPTIONS
Option 1: 
Approve as proposed
Option 2: 
Do not approve the increase in fees. If the fee change is rejected, $315,311 in additional reductions would be required to balance the KCSO budget.
REASONABLENESS

While an increase in fees paid by the general public, Proposed Ordinance 2010-0556 brings King County fees to a level comparable with neighboring Counties.  As such, approval of Proposed Ordinance 2010-0556 appears to be a reasonable business decision.  
ATTACHMENTS

1. Proposed Ordinance 2010-0556
2. Fiscal Note

3. Regulatory Note
INVITED

1. Dwight Dively, Director, Office of Management and Budget
2. Dewayne Pitts, Chief Financial Officer, King County Sheriff’s Office 
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