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SUBJECT
AN UPDATE on the contempt of court (COC) public defense staffing model adopted in the 2011 budget.
SUMMARY

A 2011 budget proviso requested a report on implementation of a new COC staffing model instituted in 2011.  The LJHHS Committee reviewed the proviso response report in June, which confirmed that the COC new staffing model was working well.  The Office of Performance, Strategy and Budget (PSB) and the COC workgroup did not make any recommendations to change the system in the report.  (Staff report for the proviso response report is Attachment 1.)
The report identified stress points that should be monitored to ensure that the system continues to operate efficiently.  The report concluded that if problems arose, defense contractors would notify PSB and the Office of the Public Defender (OPD) who would reconvene the workgroup to review concerns and to make recommendations to address any identified problems.  
The Chair of the Committee asked that a COC update be provided prior to the Council's 2012 budget deliberations.  Currently, no defense contractors have notified PSB or OPD of problems that would require the workgroup to reconvene to review concerns and to make recommendations to address identified problems.  Further, it is anticipated that the COC staffing model will be proposed to continue in the 2012 budget.  
BACKGROUND
During 2011 budget deliberations, public defense contractors suggested changes in the staffing and payment model for child support enforcement COC cases to help address budgetary pressures.  The proposal was accepted and is assumed in the 2011 budget, resulting in $1.5 million in "savings" for the General Fund.  The proposal provides legal representation through a calendar based system rather that a credit based model.  
Prior to the new COC staffing model, OPD assigned cases to contractors
 and paid them for credits earned based on the number of hearings they appeared at for their clients.  Under the new 2011 model, contractors provide COC defense on an attorney-of-the-day basis.  OPD pays for an agreed staffing level and the defense is provided at the specified contempt calendars.  

The new staffing model budget is slightly under $1 million, as shown in the table below:

Table 1.  Contempt of Court Defense Costs

	2010 Actual Costs
	2011 Proposed

(Anticipated costs prior to change)
	2011 Adopted

(Planned costs after change)
	2011 Savings

	$2,302,826
	$2,488,906
	$985,373
	$1,503,533


These savings were achieved by changing the OPD payment model by increasing the non-legal/paraprofessional support staff to attorney ratios.  This change results in an 8.00 FTE attorney decrease and a support staff increase of 3.50 FTE.  The reduction in attorney staffing is partially compensated by an increase in the number of paralegal FTEs dedicated to contempt of court defense.  By performing some of the client contact and other work previously performed by attorneys, these additional paralegals enable the remaining attorneys to focus more of their time on the legal work that can only be performed by attorneys.  The proviso response report included the following table to show the differences in staffing between the old 2010 and the new 2011 model:  

Table 2.  2010 and 2011 Contempt of Court Staffing by Defense Contractor
	
	2010 Staffing
	2011 Staffing

	
	Attorney FTEs
	Paralegal FTEs
	Attorney FTEs
	Paralegal FTEs

	Seattle

	SCRAP
	6.0
	1.0 
	1.0 (Plus additional courtroom support as needed) 
	2.0

	NDA
	2.0
	0.5
	1.0 (2 x 0.5)
	2.0

	Kent

	ACA
	3.0
	1.0
	1.0
	2.0

	Total

	
	11.0
	2.5
	3.0
	6.0


The attorney-of-the-day staffing model was implemented at the MRJC on January 3, 2011 and in Seattle on January 18, 2011.  
Motion 13499 accepted the required proviso response on how the COC staffing model was progressing.  The report, Attachment 2, was developed by a workgroup composed of representatives from PSB, defense contractors, Superior Court, the Office of the Public Defender (OPD), the Department of Judicial Administration (DJA), the Prosecuting Attorney's Office (PAO), the Executive Office, and Council staff.  
UPDATE

All parties agree that the new COC staffing model continues to work well; although the COC staffing model reduces attorney resources for the caseload area by more than half.  No requests to address system changes have been made to PSB.  Further, it is anticipated that the COC staffing model will be proposed to continue in the 2012 budget.  

The proviso response reviewed in this committee in June noted possible stress points in the new calendaring system that should be monitored.  They are:
1. The staffing levels in Kent present a challenge for both ACA and the PAO because there is only one defense attorney present in the courtroom.  This could stress the system and service delivery could be affected.

2. NDA has noted that the system is working due to their ability to assign two attorneys to calendars.  If the COC and District Court calendars no longer align, service delivery could be affected.  

3. It is possible that the COC staffing level will prove inadequate due to future contempt of court workload increases which should be monitored.

Of most concern are challenges identified at the Maleng Regional Justice Center (MRJC) where there is only one defense attorney present in the courtroom, making it more difficult because there is no one present to negotiate upcoming cases with the prosecution while another case is being heard.  It was noted that although this can create inefficiencies, the staffing level in Kent is still manageable.  This area of concern would be the most likely to require additional staffing as the model continues in the future.  
Defense contractors also noted that the transition to one attorney did require some extra courtroom help at times.  SCRAP gained efficiencies by having two paralegals assigned to contempt of court in Seattle.  NDA assigned two senior attorneys – half to the COC calendar and half devoted to the District Court expedited calendar.  They noted that if the schedules change, it could prohibit this model.

Conclusion:  No defense contractors have notified PSB and OPD of problems that would require the workgroup to reconvene to review concerns and to make further recommendations to address any identified problems.  
ATTACHMENTS
1. Staff Report for Proposed Motion 2011-0220 (Ordinance 13499)
2. Contempt of Court Defense Proviso Response[image: image1]
� The defender firms that contract with the county are (1) the Associated Counsel for the Accused (ACA), (2) the Northwest Defenders Association (NDA), (3) the Society of Counsel Representing Accused Persons (SCRAP), and (4) The Defender Association (TDA).  
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