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SUBJECT

The proposed motion would acknowledge receipt of the civil protection order proviso report required by the 2023-2024 Biennial Budget (Ordinance 19546, Section 35, Proviso P1.A). 

SUMMARY

Civil protection orders allow a person to petition a court to seek protection from harmful or threatening behavior from another individual. In recent years, the Washington State Legislature passed legislation to clarify and simplify civil protection order statutes. King County Superior Court (Superior Court) and the Department of Judicial Administration (DJA) received one-time state funding to implement a Protection Order Court Pilot Program (the pilot). According to Superior Court and DJA, the goal of the pilot is to implement the new state law while assessing the impact that the changes have on Superior Court and DJA resources. The pilot began on January 17, 2023 and is set to run through the end of 2024. 

The proposed motion would acknowledge receipt of the Civil Protection Order Proviso Report, which was transmitted by Superior Court on June 1, 2023. The proviso report is the first of two called for by the proviso and appears to meet the proviso requirements. 

Amendment 1 would make technical corrections. Title Amendment T1 would correct the title of the report. Both of the amendments are described at the end of this staff report. 

BACKGROUND 

Civil Protection Orders. Civil protection orders allow a person to petition a court to seek protection from harmful or threatening behavior from another individual.[footnoteRef:1] Some civil protection orders may also include protection for people beyond the petitioner, such as their children. There are six types of civil protection orders (see Table 1).  [1:  Civil protection orders are distinct from criminal protection orders, no-contact orders, and restraining orders, which are requested as part of separate existing criminal or family law cases. This proviso report, and therefore staff report, focuses on civil protection orders. ] 

Table 1. Types of Civil Protection Orders

	No.
	
	Type of 
Protection Order
	
	Description[footnoteRef:2] [2:  See RCW 7.105.010 for definitions. Descriptions are taken from the DJA website: https://kingcounty.gov/en/dept/dja/courts-jails-legal-system/protection-order/protection-order-main/civil-protection-order] 


	1.
	
	Domestic Violence 
	
	Alleges the existence of domestic violence committed against the petitioner(s) by an intimate partner or family household member. 

	2.
	
	Sexual Assault
	
	Alleges the existence of nonconsensual sexual conduct or nonconsensual sexual penetration that was committed against the petitioner by the respondent. 

	3.
	
	Stalking
	
	Alleges the existence of stalking committed against the petitioner(s) by the respondent. 

	4.
	
	Anti-Harassment
	
	Alleges the existence of unlawful harassment committed against the petitioner by the respondent. 

	5.
	
	Vulnerable Adult Abuse
	
	Alleges the person is a vulnerable adult and has been abandoned, abused, financially exploited, neglected or is threatened with these things by the respondent. 

	6.
	
	Extreme Risk
	
	Allows the court to prohibit a person from possessing, purchasing, accessing, or receiving a firearm if the person poses a significant risk of harm to self or others by having possession or access to firearms.



In Washington state, both district and superior courts may hear civil protection order matters, but vulnerable adult abuse protection orders and full hearings for extreme risk protection orders are only heard in superior court.[footnoteRef:3] Civil protection order proceedings are considered "special proceedings" and the standard rules of evidence for criminal legal proceedings do not apply.[footnoteRef:4] The standard of proof is a preponderance of evidence, rather than the stricter reasonable doubt standard, and juries are not used.[footnoteRef:5]  [3:  Vulnerable adult abuse protection orders are only heard in superior courts. District courts can issue an extreme risk protection order on a temporary basis, but for a longer-term order, district court must transfer the case to superior court. There are additional circumstances that require district court to transfer protection order proceedings to superior court (see Changes to State Law subsection of this staff report). ]  [4:  RCW 7.105.200]  [5:  RCW 7.105.225 and Washington State Court Rule ER 1101(c)] 


While both King County Superior and District Courts may hear civil protection orders, the proviso, and therefore this staff report, focuses on Superior Court. King County Superior Court (Superior Court) is a general jurisdiction trial court. The Department of Judicial Administration (DJA), also known as the Superior Court Clerk's Office (Clerk's Office), carries out several responsibilities related to civil protection orders. For example, the Clerk's Office provides information and customer service support to the public, processes and maintains court records, and, when a civil protection order is issued, the Clerk's Office forwards a copy of relevant court documents to the appropriate law enforcement agency for service on the respondent. By law, the Clerk's Office cannot provide legal advice or support.[footnoteRef:6]  [6:  RCW 2.32.050, RCW 2.32.090, and RCW 7.105.120(3)] 


Changes to State Law. In recent years, the Washington State Legislature passed legislation to clarify and simplify civil protection order statutes. The Legislature said the changes were needed to ensure protection orders and corresponding court processes are more easily accessible to all litigants and particularly parties who may experience high barriers to accessing justice.[footnoteRef:7]   [7:  See the Findings and Intent section, Section 1, of E2SHB 1320 (2021) https://lawfilesext.leg.wa.gov/biennium/2021-22/Pdf/Bills/Session%20Laws/House/1320-S2.SL.pdf?q=20230821203146 ] 


E2SHB 1320. In 2021, the Legislature passed, and the Governor signed, Engrossed Second Substitute House Bill (E2SHB) 1320. The bill streamlined civil protection order procedures by consolidating the six types of civil protection order categories under one new chapter of law.[footnoteRef:8] It also increased uniformity in the rules and procedures that govern protection order petitions and proceedings, improved data collection, and increased access to the courts through the use of technology.[footnoteRef:9] Examples of changes resulting from this new law include the Administrative Office of the Courts developing and distributing a single form to petition for any type of civil protection order (except extreme risk protection orders) and all courts should allow petitioners and respondents to electronically track the status of their petition or order.   [8:  Chapter 7.105 RCW]  [9:  See the bill report for a complete summary of changes. E2SHB 1320 (2021). Final Bill Report: https://lawfilesext.leg.wa.gov/biennium/2021-22/Pdf/Bill%20Reports/House/1320-S2.E%20HBR%20FBR%2021.pdf?q=20230728121239 ] 


E2SHB 1320 also required the Administrative Office of the Courts, through the Washington State Supreme Court Gender and Justice Commission (the Commission), to convene a stakeholder group and develop recommendations for improving the civil protection order process. The E2SHB 1320 Stakeholder Group (Stakeholder Group) met over the course of a year and included judges from district, superior, and tribal courts, county clerks, advocates, researchers, attorneys, and court administrators.[footnoteRef:10] The Stakeholder Group produced a final report with recommendations to the Legislature in December 2021.[footnoteRef:11] It also submitted recommendations to the courts in June 2022.[footnoteRef:12] [10:  Both King County District and Superior Courts participated in the Stakeholder Group. For a full list of stakeholders, see the Gender and Justice Commission website: https://www.courts.wa.gov/content/publicUpload/GJCOM/1320_Stakeholder_List.pdf ]  [11:  E2SHB 1320 Stakeholder Recommendations Report to the Legislature, 2021: https://www.courts.wa.gov/subsite/gjc/documents/1320_Report_to_legislature_12.1.21.pdf]  [12:  E2SHB 1320 Stakeholder Group's Recommendations to the Courts: https://www.courts.wa.gov/content/publicUpload/GJCOM/E2SHB1320_Recommendations_Courts_Printable.pdf ] 


SHB 1901. In 2022, the Governor signed Substitute House Bill (SHB) 1901 to implement recommendations made by the E2SHB 1320 Stakeholder Group relating to the jurisdiction of courts over civil protection order proceedings and the inclusion of coercive control in the definition of domestic violence.[footnoteRef:13] Additional changes were also made relating to the filing and service of petitions, hearing procedures, issuance of orders, violation and enforcement, and the modification or termination of orders.[footnoteRef:14]  [13:  RCW 7.105.010(4) "Coercive control" is defined to mean a pattern of behavior that is used to cause another to suffer physical, emotional, or psychological harm, and in purpose or effect unreasonably interferes with a person's free will and personal liberty. ]  [14:  SHB 1901 (2022). Final Bill Report. https://lawfilesext.leg.wa.gov/biennium/2021-22/Pdf/Bill%20Reports/House/1901-S%20HBR%20FBR%2022.pdf?q=20230926093426 ] 


Both district and superior courts have jurisdiction over proceedings for domestic violence, sexual assault, stalking, and anti-harassment protection orders. However, based on the Stakeholder Group's recommendations, SHB 1901 requires civil protection order proceedings to be transferred from district court to superior court in the following circumstances: 
· A superior court has exercised or is exercising jurisdiction over a proceeding involving the parties;
· The action would have the effect of interfering with a respondent's care, control, or custody of the respondent's minor child; 
· The action would affect the use or enjoyment of real property for which the respondent has a cognizable claim or would exclude a party from a shared dwelling; 
· The petitioner, victim, or respondent to the petition is under 18 years of age; or 
· The district court is unable to verify whether there are potentially conflicting or related orders involving the parties. 

Civil Protection Order Audit. In May 2022, the King County Auditor's Office released an audit titled Protection Orders: User-Focused Approach Could Help Address Barriers.[footnoteRef:15] The audit was conducted in parallel to, but separately from, the state legislative process described earlier in this staff report. The Auditor's Office made ten recommendations, many of which aligned with the changes made at the state level; however, the Auditor's Office notes that it drew its conclusions independently. The Auditor's Office plans to release a follow-up report (tentatively scheduled for summer 2024).    [15:  King County Auditor's Office (May 2022). Protection Orders: User-Focused Approach Could Help Address Barriers. May 3, 2022. https://kingcounty.gov/depts/auditor/auditor-reports/all-landing-pgs/2022/protection-orders-2022.aspx  ] 


Civil Protection Order Court Pilot. In 2021, the Legislature provided counties with moneys to assist with one-time costs related to law enforcement and criminal justice legislation enacted between January 1, 2020, and June 30, 2021.[footnoteRef:16] King County received $8.8 million from the state, of which about $1.04 million was provided to Superior Court and $1.17 million to DJA for a Protection Order Court Pilot Project (the pilot).[footnoteRef:17],[footnoteRef:18]  [16:  The Office of Financial Management distributed the moneys to counties according to population size. See ESSB 5092 (2021), Section 740: https://lawfilesext.leg.wa.gov/biennium/2021-22/Pdf/Bills/Session%20Laws/Senate/5092-S.SL.pdf?q=20221019142208 ]  [17:  Of the $8.8 million from the state, a total of $3.14 million has been budgeted to support protection order related work. In 2022, DJA received $145,000 to conduct business analysis needed to implement the new state law. Council also provided DJA with $100,000 evaluation and language access in the 2023-2024 Biennial Budget. In addition to the moneys for DJA and Superior Court, the 2023-2024 Biennial Budget provided the Prosecuting Attorney's Office with $675,000 ($300,000 for legal assistance to those seeking civil protection orders through the Project Safety Program and $375,000 for the Protection Order Advocacy Program to support resource navigation and to develop training and resource materials for community-based organizations, advocates, pro bono attorneys, and other involved parties on the changes in state law related to civil protection orders).]  [18:  Of the $8.8 million from the state, $2.52 million has not yet been allocated and is in the criminal justice reserve within the General Fund; however, the Office of Performance, Strategy, and Budget says there are ongoing discussions about allocating existing eligible costs to these funds.] 


According to Superior Court and DJA, the goal of the pilot is to implement the new state law while assessing the impact that the changes have on Superior Court and DJA resources. The pilot began on January 17, 2023 and is set to run through the end of 2024. It is funded solely with the one-time state dollars; an ongoing revenue source has not been identified. Tables 2 and 3 show the pilot expenditures broken down by Superior Court and DJA, respectively. 

Table 2. Civil Protection Order Pilot Expenditures for Superior Court

	Superior Court Pilot Expenditures 
	
	Amount 

	Commissioner (1 TLT)
	
	$497,000

	Court Coordinator (supervisor TLT) 
	
	$221,000

	Program Coordinators/Navigators (2 TLTs)
	
	$325,000

	Total 
	
	$1,043,000



Superior Court notes the actual costs will be closer to $1,168,000, so it has requested an additional $125,000 from PSB in the second omnibus.[footnoteRef:19] Superior Court states that these pilot expenditures represent ongoing costs beyond the pilot.    [19:  The Executive is expected to transmit the second omnibus on October 5, 2023. ] 


Table 3. Civil Protection Order Pilot Expenditures for DJA

	DJA Pilot Expenditures 
	
	Amount 

	Staffing for 5 TLTs[footnoteRef:20] [20:  Three Clerk Administrative Specialists and two Customer Service Specialists. ] 

	
	$1,024,714

	Electronic Notifications 
	
	$100,000

	Automatic Form Generator 
	
	$50,000

	Total 
	
	$1,174,714



DJA also indicates that their staffing expenditures represent ongoing costs beyond the pilot. At this time, DJA does not believe ongoing funding is needed for the automatic form generator since DJA has been able to use the form provided by Washington Law Help.[footnoteRef:21] It is not yet determined whether there will be ongoing funding needs for electronic notifications.[footnoteRef:22]   [21:  Washington Law Help, a non-profit legal aid agency, received state funding to create the form generator service, which is a tool that can assist protection order customers in filling out the required forms and information. Link: www.washingtonlawhelp.org/resource/protection-order-forms-online ]  [22:  DJA states that Thurston County is piloting a program with WA VINE for electronic notifications and, if that pilot is successful and can be implemented in King County, DJA may also contract for these services. ] 


Proviso Report Requirement. The 2023-2024 Biennial Budget Ordinance included a proviso[footnoteRef:23] that withheld $400,000 from the Department of Judicial Administration budget:  [23:  Ordinance 19546, Section 35, Proviso P1] 


	Of this appropriation, $400,000 shall not be expended or encumbered until the executive transmits a report as required in subsection A. of this proviso describing the new protection order process, along with a protection order pilot program evaluation report as required in subsection B. of this proviso, a motion that should acknowledge receipt of each report, and both motions are passed by the council.  Each motion should reference the subject matter, the proviso's ordinance number, ordinance section and proviso number in both the title and body of each motion.

A. The report describing the new protection order process and plans for the pilot program shall include, but not be limited to, the following:

1. A discussion of how the department of judicial administration and superior court protection order pilot addresses the recommendations to the courts from the E2SHB 1320 Stakeholder Group;
2. A discussion of the department of judicial administration and superior court's plan to expand language access for both petitioners and respondents, including but not limited to the plans to translate forms to major non-English languages spoken in King County;
3. An evaluation plan for the protection order pilot, including identification of the performance metrics to be used to evaluate the pilot, including measures to assess whether access has been improved for unrepresented litigants;
4. A summary of the initial feedback for the department of judicial administration and superior court from stakeholders, including petitioners, advocates, respondents, civil legal aid providers, law enforcement and the prosecuting attorney's office on any suggested improvements based on the initial pilot program; and
5. A plan to solicit feedback throughout the pilot period from interested stakeholders, including petitioners, advocates, respondents, civil legal aid providers, law enforcement and the prosecuting attorney's office.
	
B. For the protection order pilot evaluation report, the report shall include, but not be limited to, the following information:

1. Recommendations for any needed improvements to the department of judicial administration and superior court protection order pilot program based on lessons learned during the pilot period, implementation of the evaluation plan and tracking of performance metrics referenced in subsection A.3. of this proviso and feedback from stakeholders referenced in subsection A.5. of this proviso;
2. Summary of feedback solicited throughout the process from interested stakeholders, as referenced in subsection A.5. of this proviso;
3. Description of actions taken by the department of judicial administration and superior court in response to initial and ongoing feedback from stakeholders, as referenced in subsection A.4. and 5. of this proviso;
4. The number of protection orders filed by type;
5. The median wait time by type of order for a petitioner between filing for a protection order and receiving a full order;
6. A summary by type of orders, the percentage of petitioners by race that were successful in obtaining a full order, the percentage of petitioners by race successful in obtaining only a temporary order and the percentage of petitioners by race that did not receive any type of order;
7. Percentage of orders by type denied versus dismissed broken out by measureable metrics, including race;
8. Percentage of petitioners obtaining a temporary order but no full order; and
9. Reasons for denials or dismissals.
	
Moneys shall be unencumbered in $200,000 increments upon adoption of the motion acknowledging receipt of each report is passed by the council. 

The executive should electronically file the first report with requirements specified in subsection A. of this proviso and motion required by this proviso by June 1, 2023, with the clerk of the council, who shall retain an electronic copy and provide an electronic copy to all councilmembers, the council chief of staff and the lead staff for the law, justice, health and human services committee or its successor. 

The executive should electronically file the second report with requirements specified in subsection B. of this proviso and motion required by this proviso by March 6, 2024, with the clerk of the council, who shall retain an electronic copy and provide an electronic copy to all councilmembers, the council chief of staff and the lead staff for the law, justice, health and human services committee or its successor.

ANALYSIS

Civil Protection Order Proviso Report. The proposed motion would acknowledge receipt of the Civil Protection Order Proviso Report, which was transmitted by Superior Court on June 1, 2023.[footnoteRef:24] The report is the first of two required by the proviso and is focused on subsection A of Proviso P1.   [24:  DJA is an executive department administered by an appointee of Superior Court. The proviso requested the Executive to transmit the report, given DJA is an executive department. However, according to the transmittal letter, it was transmitted by Superior Court in consultation with the Executive. ] 


In September 2021, Superior Court and DJA convened a committee and workgroups made up of judicial officers and Superior Court and DJA staff to assess civil protection order procedures, implement changes required under E2SHB 1320 and SHB 1901, engage in collaborative planning efforts for the new Civil Protection Order Court Pilot, and report on current progress and improvements for civil protection order procedures.  Initially the committee and workgroups met weekly to plan and start the pilot; now, meetings occur on a monthly basis to evaluate implementation and make any necessary changes based on data, feedback, and lessons learned. Superior Court and DJA have also begun meeting with District Court to discuss civil protection orders and has solicited input on the civil protection order process and the pilot from stakeholders (such as the Family Law Workgroup).  

Superior Court and DJA produced the proviso report based on the committee and workgroup's efforts. The report, which is attachment A to Proposed Motion 2023-0211, appears to address the requirements of subsection A in Proviso P1. Key highlights from the report include: 

A.1.  A discussion of how the Department of Judicial Administration and Superior Court protection order pilot addresses the recommendations to the courts from the E2SHB 1320 Stakeholders Group. 

The proviso report lists various things that Superior Court and DJA have implemented in response to the E2SHB 1320 Stakeholder Group's recommendations to the courts.[footnoteRef:25] The recommendations are organized into six categories:   [25:  E2SHB 1320 Stakeholder Group's Recommendations to the Courts: https://www.courts.wa.gov/content/publicUpload/GJCOM/E2SHB1320_Recommendations_Courts_Printable.pdf] 

1. Evidentiary considerations to protect victim safety and privacy. 

The E2SHB 1320 Stakeholder Group notes that "each court should make available in plain language, on its website and in its Clerk's Office, its procedures, requirements, and timing for litigants to present evidence in civil protection order proceedings. These requirements should be designed to protect the record and to recognize that, pursuant to ER 1101(c), the rules of evidence "need not" apply." It goes on to state that information should be made available in multiple languages and include certain explanations and references (such as how to request the sealing of certain records or evidence, format requirements, and procedures for electronic filing).

According to the proviso report, Superior Court and DJA have developed instructions on evidentiary procedures titled “How to Submit Evidence in a Protection Order Case for the Full Hearing"[footnoteRef:26],[footnoteRef:27] using plain language in English, Amharic, Spanish, Somali, Vietnamese, Russian, Korean, and both Traditional and Simplified dialects of Chinese. Petitioners and respondents are provided a copy of the document. Petitioners receive it once an initial full hearing has been set, while respondents are served a copy by law enforcement with the standard service packet documents. Instructions for format requirements consistent with General Rule (GR) 14 have also been developed and added to the protection order portal and the DJA website.  [26:  How to Submit Evidence in a Protection Order Case for the Full Hearing: https://kingcounty.gov/~/media/courts/Clerk/PO-new/Submitting-Evidence-PO-FullHearing.ashx?la=en]  [27:  General Rule (GR) 30 procedures, dealing with electronic filing and service, are addressed in "How to Submit Evidence in a Protection Order Case for the Full Hearing" with an optional exhibit list for litigant use if requesting digital evidence to be reviewed. GR 30: https://www.courts.wa.gov/court_rules/pdf/GR/GA_GR_30_00_00.pdf ] 


Additionally, administrative staff, judicial officers, and DJA clerks have received training on evidentiary procedures and protocol. Procedures are also in place for the sharing of records and exhibits between Superior Court and District Court for transfers of jurisdiction.
  
2. Improving access for unrepresented litigants.

The E2SHB 1320 Stakeholder Group's recommendations assert that that civil protection order proceedings should be guided by five principles: consistency, transparency, trauma-informed, equity and inclusion, and harm reduction.

According to the proviso report, judicial officers, administrative staff, and DJA clerks receive regular training inclusive of the five guiding principles identified by the Stakeholder Group. As part of the pilot, two dedicated Superior Court staff members provide training aligned with the guiding principles. 

3. Addressing motions to continue when there are concurrent criminal proceedings [and civil protection order proceedings] concerning the same alleged conduct. 

The E2SHB 1320 Stakeholder Group noted best practices in its recommendations to the courts: "Include information about parties' Fifth Amendment rights in your introductory script. If a continuance is requested due to the pendency of a criminal case: there is a rebuttable presumption against delay, and courts are required to balance the eight Olympic Pipeline factors on the record."[footnoteRef:28] [28:  The rebuttal presumption against delay and the "eight Olympic Pipeline factors" are requirements codified in RCW 7.105.200(4): https://app.leg.wa.gov/RCW/default.aspx?cite=7.105.200 ] 


The proviso report notes that information about parties’ Fifth Amendment rights is included in the introductory script used by judicial officers as standard procedure for concurrent proceedings. Additionally, a procedural bench card is provided to judicial officers addressing concurrent proceedings. 

4. Using technology to reduce administrative burdens. 

The new state law required superior courts, by January 1, 2023, to permit petitions for protection orders and all related filings to be submitted either in-person, remotely through an electronic submission process, or by mail.  Also, by January 1, 2023, superior courts systems should allow for the petitioner to electronically track the progress of the petition for a protection order and receive notifications. The E2SHB 1320 Stakeholder Group's recommendations discuss ways to implement these requirements and also suggests using remote hearings as an additional option for accessing the court.  

According to the proviso report, remote hearings are available for civil protection order procedures, and resources and information on remote hearings are provided to litigants by Superior Court. Additionally, petitions for civil protection orders can be submitted electronically via the protection order portal, and all judicial officers in the state have electronic access to protection orders in every superior court across the state. DJA confirms that the pilot does not yet provide electronic notifications. It notes that Thurston County is piloting a program with WA VINE for electronic notifications and, if that pilot is successful and can be implemented in King County, DJA may also contract for these services.  

5. Requirements for private vendors providing electronic filing services.  

The E2SHB 1320 Stakeholder Group's recommendations include a list of generic vendor requirements to assist clerks in determining what to look for when researching or contracting with potential private vendors for services related to filing systems for protection orders.[footnoteRef:29] [29:  E2SHB 1320 Stakeholder Group, Vendor Requirements for E-Submission Systems: https://www.courts.wa.gov/content/publicUpload/GJCOM/1320_Vendor_Requirements.pdf] 


The proviso report does not include a discussion of this recommendation; however, DJA states that it developed the e-submission system for civil protection orders internally using staff in its technology services division. It did not contract with a vendor, and its technology services division follows security and other privacy and system requirements.

6. Data collection and sharing to promote research/study and transparency for the public. 

The E2SHB 1320 Stakeholder Group's recommendations includes a discussion of what data is currently collected, data collection priorities, and challenges to collecting, tracking, and reporting information. The Stakeholder Group made several state-level recommendations (such as the creation of statewide dashboard, changes to statute or court rules, and new data fields by the Administrative Office of the Courts). The Stakeholder Group also spoke to the importance of consistent data collection and data entry and the necessity of having protocols for sharing data with outside organizations or private vendors.  

The proviso report states that consistent and accurate data entry practices are central training practices for DJA staff.  Protocol for sharing data with outside vendors and organizations is addressed by state and local rules for data dissemination and balances public accountability and individuals' right to privacy.

A.2. A discussion of the Department of Judicial Administration and Superior Court's plan to expand  language access for both petitioners and respondents, including but not limited to the plans to translate forms to major non-English languages spoken in King County. 

According to the proviso report, a workgroup was established on January 19, 2023, to develop a language access plan for Superior Court and DJA specific to civil protection orders.[footnoteRef:30] The workgroup consisted of representatives from Superior Court and DJA.[footnoteRef:31]  [30:  Superior Court and DJA state that they have general language access plans. The language access planning referenced here is specific to the civil protection order process.   ]  [31:  Superior Court and DJA said they reached out to an advocacy group for input but did not receive a response. ] 


The workgroup reviewed existing resources in place for language access support and identified things that DJA and Superior Court should investigate for future implementation. Existing language access supports are listed in Table 1 on page 10 of the proviso report. Examples include: 

· Telephonic: Contract with Language Line, a vendor service that provides DJA staff with interpretation services on phone calls from customers who do not speak English. DJA's customer service line has phone tree options available in seven languages, in addition to English, and information about protection orders is included.[footnoteRef:32] DJA notes it is in the process of reviewing language use data to determine whether additional languages should be added.   [32:  The phone tree is in English, Spanish, Russian, Vietnamese, Mandarin, Cantonese, Somali, and Amharic.  ] 


· In-Person: Several staff members of the Clerk's Office are bilingual in English and Spanish to assist customers in person. And, in addition to the contract with the Language Line (which is also used in-person), a project is underway to start using live video interpretation through the Language Line. 

· Web-based: DJA's website along with instructions for civil protection orders and information on evidence submission is available in seven languages in addition to English.[footnoteRef:33] The civil protection order forms, which are produced by the Administrative Office of the Courts, are available in six languages along with English.[footnoteRef:34] DJA's website also provides a list of multilingual community resources available to customers.  [33:  DJA website, civil protection order instructions, and information on evidence submission are available in English, Spanish, Amharic, Somali, Vietnamese, Russian, and both Traditional and Simplified dialects of Chinese. The proviso report notes that these are the top requested languages for interpreter services in Superior Court, per Superior Court Interpreter Services.]  [34:  Administrative Office of the Courts provides forms in English, Spanish, Vietnamese, Russian, Chinese, Korean, and Tagalog/Filipino. ] 


The areas identified for expansion by the workgroup are listed in Table 2 on page 11 of the proviso report. They include: 
· Continuing to review the Superior Court and the Court Clerk's websites for additional areas to translate and updating instructions and ensuring easy access and navigation to translated materials; 
· Working with community stakeholders to streamline the process for updating the existing list of customer resources; 
· Reviewing hearing processes to identify gaps and the obstacles to closing them (such as staffing and budgetary challenges); and
· Coordination with the Administrative Office of the Courts to request translation of its protection order materials in Somali and Amharic, two of the second-tier languages in King County.[footnoteRef:35]  [35:  King County’s Top Languages Ranked into Three Tiers, 2021: https://kingcounty.gov/~/media/operations/policies/documents/inf142aeo_appxc.ashx?la=en  ] 


According to Superior Court and DJA, they rely on the Administrative Office of the Courts for the form used to petition for a civil protection order, including translated versions of the form. Superior Court and DJA note that the new petition is about 20 pages long and is usually accompanied by additional forms, so the minimum amount of paperwork when petitioning for a civil protection order is closer to 30 pages. DJA staff also state that even though the petition and accompanying forms may be translated into a language other than English, the petitioner must fill out the forms in English so staff and judicial officers can read them. 

A.3.  An evaluation plan for the protection order pilot, including identification of the performance metrics to be used to evaluate the pilot, including measures to assess whether access has been improved for unrepresented litigants.

According to Superior Court and DJA, data will be gathered in two different ways. First, some of the data will be collected throughout the case via the case management system. Second, information will be gathered via electronic surveys. There are two types of surveys, the agency stakeholder survey and the temporary and final hearing survey (these are discussed in more detail under A.5). Superior Court and DJA will meet monthly to review the data and address any necessary improvements to the pilot.

The proviso report lists the performance metrics that will be tracked during the pilot period. The metrics were developed by Superior Court and DJA leadership and include: 

· Protection Order and Hearing Information 
· Number of protection orders filed by type,
· Number of protection orders filed during the pilot versus previous years,
· Number of hearings set versus number of hearings held, and
· Median wait time by type of order for a petitioner between filing for a protection order and receiving a full order.

· Temporary versus Full Orders 
· How often temporary protection orders are re-issued,
· Percentage of petitioners obtaining a temporary order but no full order, and
· A summary by type of order of the percentage of petitioners by race that were successful in obtaining a full order, successful in obtaining only a temporary order, and that did not receive any type of order.

· Denials and Dismissals 
· Reasons for denials or dismissals,
· Percentage of orders by type denied versus dismissed broken out by measurable metrics, including race, 
· Statistics on denial and dismissal rates with demographic data (race/ethnicity, age, gender), and
· Number of amended petitions filed post-denial.

· Failure to Appear
· Statistics on cases where litigants fail to appear and any associations with language barriers or demographic considerations (race/ethnicity, age, gender).

· Represented versus Self-Represented Litigants 
· Outcomes in cases with self-represented litigants versus cases with represented parties.

· Court and DJA Impacts 
· Impacts to staffing and other resources (judicial officers, Superior Court and DJA staff, interpreters, courtroom use and overflow conditions, when cases are overset, and backup commissioners are required), and 
· Impacts of mandatory final order hearings and elimination of time limits on court calendars.[footnoteRef:36]  [36:  The new state law limits the court's ability to restrict witnesses and testimony, which Superior Court and DJA say could impact their resources. For example, they are seeing more audio and video testimony as well as email evidence submitted, which requires more staff time to review and prepare as well as adds time to the hearings and preparation of final orders.] 


· Stakeholder Feedback 
· The proviso report also indicates that stakeholder feedback will be tracked throughout the pilot period as well as the needed improvements to the pilot based on stakeholder feedback and program performance. The actions taken in response to initial and ongoing stakeholder feedback will also be tracked. 

A.4. A summary of the initial feedback for the Department of Judicial Administration and Superior Court from stakeholders, including petitioners or advocates, respondents, civil legal aid providers, law enforcement and the Prosecuting Attorney’s Office on any suggested improvements based on the initial pilot program. 

Superior Court and DJA developed a pre-pilot implementation survey that was sent to internal and external stakeholders via email between December 19, 2022, and January 31, 2023. A total of 12 people responded to the pre-survey (respondents included 8 advocates, 2 attorneys, one prosecutor, and one staff for the prosecutor assisting with extreme risk protection orders and orders to surrender weapons).[footnoteRef:37]   [37:  Superior Court and DJA staff acknowledged that this is a low response rate; however, they noted that they are encouraged by increasing stakeholder involvement throughout the pilot. ] 


In addition to asking respondents what their role is in the civil protection order process, the survey asked three questions: 

1. How satisfied they were with the new civil protection order hearing protocol?[footnoteRef:38]  [38:  The new civil protection order hearing protocol requires all return protection order hearings to be heard by family law commissioners, with sexual assault protection orders calendared separately from other protection order types. Prior to the pilot, commissioners heard only domestic violence protection orders.   All of the other protection orders had different calendars for return, so there was no uniform approach to how they were handled. At a return hearing, the court will grant or deny a full order. ] 


Respondents were able to rate their satisfaction from 1 through 5 (with 1 being very dissatisfied and 5 being very satisfied).  A majority of respondents (58.3%) indicated satisfaction (answered with a 4 or a 5) and 41.7% felt neutral about the change (answered with a 3). 

2. Whether they anticipate the pilot will provide an improved experience for litigants? 

The majority of survey respondents (66.6%) said that they anticipate an improved experience and the rest (33.3%) felt that the pilot might improve experience for litigants. 

3. An open-ended question asking what questions, concerns, or comments they might have.[footnoteRef:39]  [39:  Appendix C, Table 4 lists all of the responses to this question.] 


Comments indicated that stakeholders felt optimistic about the pilot's ability to streamline the protection order process and provide more consistent and fair legal outcomes for litigants. 

Concerns included the need for improved collaboration between all civil protection order stakeholders, especially to ensure an accessible experience for all parties, and additional training for commissioners on sexual violence and assault, domestic violence, trauma, grooming, and offender behavior. One respondent also voiced concern that the commissioners are "at the receiving end of a process that does not sufficiently inform litigants, who are primarily pro se, about the process and what to expect." They suggested "more procedural safeguards (videos, etc)" and "investments in a King County Protection Order electronic platform to include easy informed interface, reminders for all involved, and streamlined so when commissioners do hear a case it can be efficient and fair." 

A.5. A plan to solicit feedback throughout the pilot period from interested stakeholders, including petitioners or advocates, respondents, civil legal aid providers, law enforcement and the Prosecuting Attorney’s Office. 

As previously mentioned, Superior Court and DJA have developed two types of surveys to solicit feedback throughout the pilot period, the agency stakeholder survey and the temporary and final hearing surveys. 

The agency stakeholder survey will go out electronically to agency stakeholders (such as advocacy groups, civil aid, the Prosecuting Attorney's Office, and law enforcement) every six months. The initial pre-pilot survey was sent on December 19, 2022 and was open through January 1, 2023. The second survey was sent on June 16, 2023 and stayed open through June 30, 2023. The next agency stakeholder survey will be distributed at the end of 2023. 

Additionally, there is an electronic survey available to petitioners and respondents to find out more about their experience with the civil protection order process. The survey launched in February 2023 and will remain open throughout the pilot. The petitioner receives the survey after their temporary hearing and then again after the full hearing. The respondent also receives the survey, and other parties may fill out the survey as well (such as attorneys or advocates assisting a client).  This survey is available in six languages in addition to English.[footnoteRef:40] Elements assessed by the survey include litigant experiences with customer service and the civil protection order portal interface as well as perceived procedural equity. The survey will also help assess the provision, availability, and usefulness of instructions, resources, and documentation to help litigants navigate the civil protection order process, including language access support.  [40:  English, Spanish, Amharic, Vietnamese, Traditional and Simplified Chinese, and Russian. DJA notes that Microsoft forms does not support the Somali language, so that is not included. ] 


Next steps. According to the proviso report, Superior Court and DJA will continue to monitor, assess, and build upon the progress made throughout the pilot program. The report notes that an evaluation report of the pilot will be submitted to the Council by March 6, 2024 to fulfill subsection B of Proviso P1.  

AMENDMENT

Amendment 1 would correct the title of the report in the motion so that it matches the title of the report attached to the proposed motion. It would also fix a misspelled word and clarify that the report is required by subsection A of Proviso P1.

Title Amendment T1 would also correct the title of the report so that it matches the title on the report attached to the proposed motion. 

INVITED

· Patrick Oishi, Presiding Judge, King County Superior Court 
· Sean O’Donnell, Unified Family Court Chief Judge, King County Superior Court 
· Melinda Johnson-Taylor, Family Court Operations Director, King County Superior Court 
· Catherine Cornwall, Director, Department of Judicial Administration 
· Iván Sandoval, Customer Service Division Director, Department of Judicial Administration 

ATTACHMENTS

1. Proposed Motion 2023-0211 and its attachment
2. Amendment 1
3. Title Amendment 1
4. Transmittal Letter
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